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WIRELESS TELECOMMUNICATIONS FACILITIES ORDINANCE 

PLANNING COMMISSION HEARING (JULY 7, 2011) 

 

SUMMARY OF COMMENTS 
 

 

The following is a summary of the comments provided by the Planning Commission regarding 

the Ordinance. Where requests for changes to the Ordinance are made or there are particular 

concerns, staff’s responses are provided in italicized text. 
 

Commissioner Moses 
 

There should be a mechanism in the Ordinance to periodically adjust the required public liability 

insurance amounts for facilities. 
 

Section 9661.6(C)(7) of the Ordinance states that for facilities in the public ROW, the permittee 
is required to maintain public liability insurance with minimum limits of $2 million per 
occurrence and $4 million in the aggregate. This is the amount recommended by the Joint 
Powers Insurance Authority (JPIA). Staff recommends that the text remain as is, and at the time 
the JPIA recommends additional insurance amounts, the Ordinance is amended to reflect that 
change.  
 

The time period for bringing a non-conforming facility into conformance with the Ordinance 

should be changed from ten years to five years, provided that any non-conforming facility that 

has existed for less than five years should have an amortization period calculated by subtracting 

the number of years it has existed from ten. 
 
In the Ordinance, PART 12 NONCONFORMING WIRELESS TELECOMMUNICATIONS 
FACILITIES, Section 9711(B), states that nonconforming facilities that are not expanded or 
otherwise modified need to be brought into conformity with the Ordinance within ten years from 
the date that the facility becomes nonconforming. This date would be when the Ordinance takes 
effect. In balancing the interests – the wireless providers’ need to amortize their investment in a 
nonconforming facility over its useful life, against the City’s need to eliminate nonconforming 
facilities – staff recommended ten years as a reasonable minimum amortization period. Staff was 
guided, in part, by state law that provides that a city may not unreasonably limit the duration of 
any permit for a wireless telecommunications facility. The law goes on to provide that limits less 
than ten years are presumed to be unreasonable absent public safety reasons or substantial land 
use reasons (Govt. Code Section 65964). While that state law does not necessarily apply when 
“sunsetting” nonconforming uses, staff was also guided by case law indicating that an owner of 
a nonconforming use should be given a reasonable opportunity to recoup its investment. Staff 
believes ten years is a reasonable period, and the period is subject to appeal. Staff recommends 
no change to the proposed Ordinance with regard to the amortization period. 
  

Commissioner O’Meara 

 

The Ordinance looks at each application individually, not “one size fits all.” The Ordinance is 

written strategically to allow change.  
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Changes proposed in the Ordinance can be supported for economic development and business 

attraction reasons.  

 

The Ordinance achieves the carriers’ goals of meeting coverage needs in the least obtrusive way.  

 

The Ordinance puts the cell provider to the task with the burden of proof needing to be shown, 

but it’s not too much of a burden.  

 

While the federal government states that a city cannot review the health issues [RF emissions] 

with wireless telecommunications facilities, he wishes the City could. 

 

The biggest concern is allowing the facilities at school sites. However, there is not much choice 

in this matter because of the schools’ pre-emption ability. If the City does not allow facilities at 

schools, the schools can place them there anyway. This Ordinance, however, does a good job at 

getting at the best design. The only thing that would cause more outrage than locating the 

facilities at schools is locating them in residential zones. So, a school site is better than a 

residential site. However, the use of schools should be a last resort.  

 

Commissioner Justice 

 

There is flexibility in the Ordinance. 

 

The Ordinance helps attract businesses and provides protection to the City. 

 

Commissioner Buckley-Weber 
 

The City Council showed leadership in issuing the moratorium.  

 

Wireless telecommunications facilities already exist on school sites in the City. The school 

district has agreed to let citizens know when an application has been submitted for a school site, 

and that is when the residents can respond.  

 

The Ordinance’s four-tier approach, incentives for Tier I, height limits for viewsheds, and 

underground equipment requirements are good. 

 

The Ordinance reflects the values of our citizens by not allowing facilities in residential and open 

space zones. 

 

RF emissions are a concern with regard to carriers being required to self-report, particularly in 

the case where the emissions exceed FCC regulations.  

 

The City may file a complaint with the FCC in this case, and/or proceed with the code 
enforcement process outlined in the Municipal Code for violations.  
 

The phrase, “if required by this Code,” in Section 9661.20(A)(7) leaves an open door on open 

space. 
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This phrase was recommended for addition by staff at the hearing. Staff recommends keeping the 
phrase, which reflects Sections 9487 and 9821.5 of the Municipal Code regarding the required 
resident vote to change an allowed use in the Open Space zone, so as not to create an 
independent requirement within the proposed Ordinance. It serves as a cross reference to the 
existing Code requirement. In other words, the Ordinance indicates that it is necessary to review 
Sections 9487 and 9821.5 to determine how they might apply to a proposal to place a wireless 
telecommunications facility in an Open Space zone.  
 

Chair Rishoff 

 

Chair Rishoff had no further comments to add.  
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