
 

REPORT TO CITY COUNCIL 

 

 

DATE:  AUGUST 24, 2011 

 

TO:  HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL 

 

FROM:  GREG RAMIREZ, CITY MANAGER 

 

BY: MIKE KAMINO, DIRECTOR OF PLANNING AND COMMUNITY 

DEVELOPMENT 

 

SUBJECT: APPEAL OF THE PLANNING COMMISSION’S DENIAL OF 

PROPOSED CONSTRUCTION OF TWO SINGLE-FAMILY 

RESIDENCES ON TWO ADJACENT LOTS ON RENEE DRIVE 

(CONDITIONAL USE PERMIT CASE NO. 03-CUP-022/OAK TREE 

PERMIT CASE NO. 05-OTP-011, AND CONDITIONAL USE PERMIT 

CASE NO. 03-CUP-023/OAK TREE PERMIT CASE NO. 05-OTP-012) 

(ASHOOR PIROUTI, APPELLANT/APPLICANT)  

 

 

The request before the City Council is to consider an appeal of the Planning Commission’s 

denial of Conditional Use Permit Case No. 03-CUP-022/Oak Tree Permit Case No. 05-OTP-011 

(Lot 5), and Conditional Use Permit Case No. 03-CUP-023/Oak Tree Permit Case No. 05-OTP-

012 (Lot 4), for the proposed construction of one 2,431-square-foot single-family residence on 

Lot 5, and one 1,874-square-foot single-family residence on Lot 4, which are two adjacent 

residentially zoned parcels.  The Oak Tree Permits are requested for the proposed construction, 

specifically, to remove one (1) oak tree and encroach within the protected zone of six (6) oak 

trees on Lot 4, and to encroach within the protected zone of seven (7) on-site oak trees on Lot 5, 

and one (1) off-site oak tree.   The vacant properties are located at 28454 Renee Drive (Lot 5) 

and 28458 Renee Drive (Lot 4), in the Indian Hills residential neighborhood.  Both properties are 

owned by Ashoor Pirouti, the appellant and applicant.   

 

As background, on May 5, 2011, the Planning Commission considered Mr. Ashoor Pirouti’s 

applications at a noticed public hearing.  The applicant requested that both projects be reviewed 

concurrently as he intended to build them at the same time.  Although the project met the 

minimum development standards of the RS-20,000 IH (Residential Single-Family/20,000 acre 

minimum lot size) in the Indian Hills Overlay zone, certain Planning Commissioners expressed 

concern regarding potential view obstruction impacts and the possible loss of privacy.  The 

Commission asked the applicant whether he would agree to a continuance so the project could be 

reviewed by the full Commission, the line-of-sight plan submitted by the applicant at the meeting 

can be reviewed by staff, and to explore possible changes to address comments of certain 

Commissioners.  The applicant declined to have the public hearing continued and, instead, 

requested the Planning Commission vote that evening, based on the evidence before them.  Upon 

deliberation, the Planning Commissioners were not able to reach a unanimous decision, with two 

votes to approve (Chair Rishoff and Commissioner Moses), and two opposed (Commissioners 
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Justice and O’Meara), which resulted in no decision and a de facto denial of both projects.  Vice 

Chair Buckley Weber was absent.   

 

On May 18, 2011, David Moss from Moss and Associates, on behalf of his client, Mr. Pirouti, 

filed an application for an appeal of the Planning Commission’s decision.  A copy of the appeal 

letter (Exhibit C), with the applicant’s basis for the appeal, is attached for the Council’s review.  

The appellant makes assertions in the appeal letter of the Planning Commission taking action, or 

making a “determination.”  While individual Planning Commissioners had questions and 

comments, technically the Planning Commission did not make a determination on the projects as 

the vote was 2-2.  Staff would also note that the Planning Commission offered the applicant an 

opportunity to have the public hearing continued.  However, the applicant declined the offer and, 

instead, requested the Planning Commission vote on the applications that evening. 

 

As the projects’ plans presented to the City Council do not differ from those presented to the 

Planning Commission, staff respectfully requests the City Council refer to the attached May 5, 

2011, Planning Commission staff reports (Exhibits F and G) for the project descriptions and 

analysis.  Staff would note that the Planning Commission originally considered the development 

applications by this applicant on these two lots in 2005 and continued the applications for 

redesign.  The applicant later withdrew the applications and re-submitted with redesigned plans.  

The following table is a summary of the projects. 

 

LOT 4 Existing Original Current  Allowed/ 

03-CUP-023/05-OTP-12  Proposal Proposal Required 

1. Lot Size 6,462 sq. ft. Same Same 20,000 sq. ft. 

2. Lot Width 52 ft. Same Same 90 ft.  

3. Lot Depth 116 ft. Same Same 100 ft.  

 

4. Building Size  
 A. House: N/A  2,445 sq. ft. 1,874 sq. ft. N/A 

 B. Garage:     N/A     602 sq. ft.    616 sq. ft. N/A 

 Total:   3,047 sq. ft. 2,490 sq. ft. 

 

5. Building Height N/A 35 ft. 35 ft. 35 ft.  

    

6. Lot Coverage N/A 18.5% 16.4% 35% 

 

7. Building Setbacks   
 A. Front:  N/A 25 ft. 25 ft.  25 ft. 

 B. Rear:  N/A 44 ft. 46 ft. 25 ft. 

 C. Side (East):   N/A 12 ft.  11 ft. 10 ft. min. 

 D. Side: (West): N/A 10 ft. 12 ft.  10 ft. min. 

 

 

 

 

 

 



3 

 

 

LOT 5 Existing Original  Current  Allowed/ 

03-CUP-022/05-OTP-011  Proposal Proposal Required 

8. Lot Size 5,940 sq. ft. Same Same 20,000 sq. ft. 

9. Lot Width  74  ft. Same Same 90 ft. 

10. Lot Depth  83 ft. Same Same 100 ft.  

 

11. Building Size   
 A. House: N/A  3,106 sq. ft. 2,431 sq. ft. N/A 

 B. Garage:     N/A    565 sq. ft.    568 sq. ft. N/A 

      Total:   3,671 sq. ft 2,999 sq. ft. N/A 

 

12. Building Height None 35 ft. 35 ft. 35 ft. 

    

13. Lot Coverage None 24.5% 21.8% 35% 

 

14. Building Setbacks   
 A. Front: N/A 25 ft. 25 ft. 25 ft. 

 B. Rear:   N/A 34 ft. 37 ft. 25 ft. 

 C. Side (East):  N/A 12 ft.  12 ft. 10 or 12 ft. 

 D. Side (West): N/A  10 ft. 10 ft. 10 or 12 ft. 

   

 

These are two pre-graded lots of 6,452 square feet in size (Lot 4) and 5,940 square feet in size 

(Lot 5) and both lots are considered to be legal non-conforming in that their sizes are less than 

the minimum 20,000-square-foot lot sizes required of this zoning district.  Both lots are average 

in size for the neighborhood.  One house is allowed per each lot, and the lots are considered to be 

in-fill, and not in proximity to ridgelines nor abutting, protected open space.  The existing 

sloping topography on both lots is conducive for the two-story designs with tucked-under 

garages, as proposed by the applicant, and found elsewhere within the Indian Hills 

neighborhood.  The projects comply with the development standards of the RS zone, including 

setbacks, lot coverage and hillside building height, and designed to minimize impacts to oak 

trees.  The applicant proposes a design with the garage above the street, with two floors of living 

space above the garage and the private areas behind the house.   

 

Staff’s analysis of the development requirements of the RS zone and the proposed development 

criteria for each lot, including analysis of the site plan, hillside development standards, 

architectural design, oak trees, landscaping, and engineering, is also included in the attached 

Planning Commission staff reports (Exhibits F and G).  Although proposed lot coverage of Lot 4 

exceeds the maximum amount of hillside lot coverage (16% instead of 7.5%), the proposed lot 

coverage meets the 35% maximum coverage of the RS zone.  The applicant has also designed 

the residence to meet the Hillside Ordinance height requirements, as well as meeting or 

exceeding the required setback distances from property lines.  A total of 496 cubic yards of cut 

soil and 100 cubic yards of fill soil, with 339 cubic yards of export soil, will be required for 

construction on Lot 4, as well as the installation of two retaining walls, not to exceed six feet in 

height.  Based on the analysis of the project Oak Tree Report, the City Oak Tree Consultant 
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supported the removal of one Scrub Oak tree and encroachment in the protected zone of six other 

Oak trees for the construction on Lot 4, subject to mitigation.  Lot 5 is proposed to be developed 

with 21.8% lot coverage, which also exceeds the maximum amount of hillside lot coverage, but 

is less than the 35% maximum lot coverage of the RS zone.  A total of 661 cubic yards of cut 

soil, 540 of fill soil, with 121 cubic yards of export soil will be required for development on Lot 

5, as well as the installation of two retaining walls, not to exceed six feet in height.  The City 

Oak Tree Consultant supports the required construction encroachment into the protected zone of 

seven on-site Oak trees and one off-site Oak tree.  Recommended mitigation for the Oak tree 

impacts for the development on both lots includes the planting of four (4) Oak trees within the 

sites for the proposed removal of the one Oak tree, as required per the City Oak Tree Ordinance, 

and the planting of at least 8.5” of scrub oak trunk diameter for the proposed Oak tree 

encroachments. 

 

As stated earlier, the appellant is submitting the same plans to the City Council for approval that 

were presented to the Planning Commission.  The appellant has, however, provided a new cross-

section plan (Exhibit I) of the properties in relation to neighboring parcels, to help clarify 

potential viewshed impacts.   

 

According to the cross-section plans, the top of the roof on both buildings would be situated 

approximately 1.5 feet above the pad/finished floor elevation of the residence to the south.  The 

heights of the proposed residences are within the height limitations of the Hillside Ordinance, 

which allows a maximum height of 15 feet above the average elevation of the rear yard setback 

line.  In this instance, per the Hillside Height Ordinance, the building located on Lot 4 could 

have had a maximum height of approximately 7 feet above the pad/finished floor elevation of the 

residence to the south, rather than the approximate 1.5 feet as currently proposed.  The west 

elevation of the westerly proposed residence would be adjacent to a façade of the neighboring 

house without any windows and both rear yards would be at the same elevation.  With respect to 

the potential privacy impacts to the existing residences across the street, the dwelling units are 

designed with a second floor living space that would be above the properties across the street, 

with a view above the roof of the residences.  Their rear yards are below the street and fenced 

with 6-foot high masonry and wood fencing, and so the line-of-sight would make it difficult to 

view the private outdoor areas.   

 

Staff recommended the Planning Commission approve both projects, and now recommends the 

City Council approve both projects with the same conditions as staff recommended to the 

Planning Commission, in the new, de novo, appeal hearing, based on the findings of the attached 

draft resolutions.   

 

The projects were determined by staff to be categorically exempt from the California 

Environmental Quality Act based on the fact these projects are residential projects proposed on 

in-fill lots with no variance requests. 

 

RECOMMENDATION 

 

It is recommended the City Council consider an appeal of the Planning Commission’s denial of 

Conditional Use Permit No. 03-CUP-022/Oak Tree Permit Case No. 05-OTP-011, and 

Conditional Use Permit Case No. 03-CUP-023/Oak Tree Permit Case No. 05-OTP-012.  If the 
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City Council votes to approve the projects, it is recommended that attached Resolution Nos. 11-

1642 and 11-1643 be adopted, subject to conditions.  If the City Council votes to deny the 

projects, a resolution of denial will be brought back for adoption at the next earliest possible City 

Council meeting. 

 
Attachments: Exhibit A: City Council Draft Resolution No. 11-1642 and Conditions of Approval 

 Exhibit B:  City Council Draft Resolution No. 11-1643 and Conditions of Approval 

 Exhibit C:  Appeal Application 

 Exhibit D:  Planning Commission Project Overview (submitted by Applicant)    

Exhibit E:  May 5, 2011 Planning Commission Meeting Minutes 

Exhibit F:  May 5, 2011 Planning Commission Staff Report – Lot 4 

Exhibit G:  May 5, 2011 Planning Commission Staff Report – Lot 5 

   Exhibit H:  Residents’ Letters 

 Exhibit I:  Cross-Section Plans 

Exhibit J:  Reduced Copy of Project Plans – Lot 4 

Exhibit K:  Reduced Copy of Project Plan – Lot 5 
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