REPORT TO REDEVELOPMENT AGENCY

DATE: DECEMBER 14, 2011

TO: HONORABLE CHAIR AND MEMBERS OF THE REDEVELOPMENT
AGENCY

FROM: CRAIG STEELE, AGENCY ATTORNEY —

GREG RAMIREZ, EXECUTIVE DI

SUBJECT: AMENDMENT TO ENFORCEABLE OBLIGATIONS PAYMENT
SCHEDULE

AB X1 26, which was signed by the Governor of California on June, 29, 2011, added Parts 1.8
and 1.85 to the Community Redevelopment Law. Part 1.8 immediately suspends most
redevelopment agency activities and, among other things, prohibits redevelopment agencies from
incurring indebtedness, or entering into or modifying contracts. Part 1.85 provides that on
October 1, 2011, all existing redevelopment agencies and redevelopment agency components of
community development agencies are dissolved, and successor agencies are designated as
successor entities to the former redevelopment agencies. Part 1.85 imposes numerous
requirements on the successor agencies and subjects successor agency actions to the review of
oversight boards established under Part 1.85.

AB X1 27 was signed by the Governor concurrently with AB X1 26 and added Part 1.9 to the
Community Redevelopment Law. Part 1.9 establishes an Alternative Voluntary Redevelopment
Program whereby a redevelopment agency will, notwithstanding Parts 1.8 and 1.85, be
authorized to continue to exist and carry out the provisions of the Community Redevelopment
Law. To opt into the Alternative Voluntary Redevelopment Program, a city must adopt an
ordinance by which the city agrees to make specified annual payments to the county auditor-
controller for allocation to special districts and educational entities.

The Council has determined not to opt into the Alternative Voluntary Redevelopment Program
and has directed staff to prepare actions required by Part 1.8. A requirement set forth in Section
34169 of Part 1.8 is for the Agency to adopt an enforceable obligation payment schedule by
August 28, 2011. Section 34167 of Part 1.8 provides that after August 28, 2011, the Agency
cannot make a payment (except for bonds) unless the payment is listed in an adopted enforceable
obligation payment schedule.

The California Redevelopment Association and League of California Cities have filed a lawsuit
in the Supreme Court of California alleging that AB X1 26 and 27 are unconstitutional. On
August 11, 2011, the Supreme Court of California decided to hear the case and set a briefing
schedule designed to allow the Supreme Court to decide the case before Januvary 15, 2012. On
August 11, 2011, the Supreme Court also issued a stay order, which was subsequently modified
on August 17, 2011. Pursuant to the modified stay order, the Supreme Court granted a stay of all




of AB X1 27 (i.e., Part 1.9), except for Health and Safety Code Section 34194(b)(2) (relating to
the determination of the amount of a city’s remittance for fiscal year 2011-12 under the
Alternative Voluntary Redevelopment Program) and a partial stay of AB X1 26. With respect to
AB X1 26, Part 1.85 was stayed in its entirety, but Part 1.8 (including Health and Safety Code
Sections 34167 and 34169) was not stayed. Accordingly, on August 24, 2011, the Agency
adopted Resolution No. 11-59, adopting an enforceable obligation payment schedule.

The Enforceable Obligation Payment Schedule, attached to Resolution No. 11-59, listed all of
the Agency’s enforceable obligations and included certain information about each obligation,
including the amount of payments obligated to be made, by month, through December 2011. As
defined in Section 34167, an “enforceable obligation” includes (A) bonds issued by an agency
(including debt service, reserve set-asides, and any other payments required by the bond
documents); (B) loans incurred for a lawful purpose, including moneys borrowed from the Low
and Moderate Income Housing Fund, to the extent they are legally required to be repaid pursuant
to a required repayment schedule or other mandatory loan terms; (C) payments required by the
Federal Government, pre-existing obligations to the State, or obligations imposed by State law,
or legally enforceable payments required in connection with an agency’s employees, including
pension payments and unemployment payments; (D) judgments or settlements entered by a court
or binding arbitration decisions; (E) any legally binding and enforceable contract that is not
otherwise void as violating the debt limit or public policy; and (F) contracts necessary for the
administration or operation of an agency to the extent permitted by AB X1 26.

Based on information that has become available since the adoption of Resolution No. 11-59, the
Agency has determined that it is necessary to amend the EOPS.

RECOMMENDATION

Staff recommends the Agency adopt Resolution No. 11-61, amending the Enforceable
Obligation Payment Schedule. '

Attachment: Resohution No. 11-61




RESOLUTION NO. 11-61

A RESOLUTION OF THE AGOURA HILLS REDEVELOPMENT
AGENCY APPROVING AMENDMENTS TO THE ENFORCEABLE
OBLIGATION PAYMENT SCHEDULE AND CERTAIN RELATED
ACTIONS

RECITALS:

A. Pursuant to AB X1 26, the Agoura Hills Redevelopment Agency (the “Agency”™)
adopted Resolution No. 11-59 on August 24, 2011, adopting an Enforceable Obligation Payment
Schedule, a copy of which is attached hereto as Exhibit A and incorporated herein by reference
(the “Original EOPS™).

B. Based on information that has become available since the adoption of Resolution
No. 11-59, the Agency desires to amend the Original EOPS.

C. The amendments to the Original EOPS are set forth on Exhibit B attached to this
Resolution and incorporated herein by reference (the “Amendments”™).

NOW, THEREFORE, THE AGOURA HILLS REDEVELOPMENT AGENCY

HEREBY FINDS, DETERMINES, RESOLVES AND ORDERS AS FOLLOWS:

Section 1. The above recitals are true and correct and are a substantive part of this
Resolution.
Section 2. This Resolution is adopted pursuant to Health and Safety Code Section

34169,

Section 3. The Agency hereby adopts the Amendments. The Original EOPS, as
amended by the Amendments, shall constitute the EOPS of the Agency.

Section 4. ‘The Agency Secretary is hereby authorized and directed to post this
Resolution, including the Exhibits, on the City’s Internet Web site.

Section 5. The EOPS may be further amended from time to time at any public
meeting of the Agency. Any such further amendments shall be posted to the City’s Internet Web
site. )

Section 6. The Agency Secretary is hereby authorized and directed to transmit a copy
of this Resolution, including the Exhibits, by mail or electronic means to the County Auditor-
Controller, the State Controller, and the California Department of Finance (the “Department of
Finance™). A notification providing the Internet Web site location of the posted copy of this
Resolution will suffice.

Section 7. The officers and staff of the Agency are herby authorized and directed,
jointly and severally, to do any and all things which they may deem necessary or advisable to
effectuate this Resolution, including providing documents associated with the Amendments to
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the Department of Finance and the State Controller, and any such actions previously taken by
such officers are hereby ratified and confirmed.

Section 8. The Agency hereby affirms the designation of Director of Finance, as the
Agency official to whom the Department of Finance may make requests for review in connection
with the Amendments.

Section 9. The adoption of this Resolution is not intended and shall not constitute a
wavier by the Agency of any rights the Agency may have to challenge the legality of all or any
portion of AB X1 26 or AB X1 27 through administrative or judicial proceedings.

Section 10. At such time as the Agency becomes exempt from Parts 1.8 and 1.85, the
Agency shall no longer be bound by the EOPS, as amended from time to time.

Section 11.  This Resolution has been reviewed with respect to applicability of the
California Environmental Quality Act (“CEQA”), the State CEQA Guidelines (California Code
of Regulations, Title 14, Sections 15000 et seq., hereafter the “Guidelines™), and the Agency’s
environmental guidelines. The Agency has determined that this Resolution is not a “project” for
purposes of CEQA, as that term is defined by Guidelines Section 15378, because this Resolution
is an organizational or administrative activity that will not result in a direct or indirect physical
change in the environment. {Guidelines Section 15378(b) (5)).

PASSED AND ADOPTED this 14 day of December, 2011, by the following writ to
vote,

AYES: ()

NOES: ()

ABSTAIN: ()

ABSENT: ()

Denis Weber, Agency Chair

ATTEST:

KIMBERLY M RODRIGES, Agency Secretary

APPROVED AS TO FORM:
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Craig Steele, Agency Attorney

ATTEST:

Agency Secretary
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EXHIBIT A

ORIGINAL EOPS (AS ADOPTED ON AUGUST 24, 2011)
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AMENDMENTS TO THE EOPS
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