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RECORDING REQUESTED BY AND 

WHEN RECORDED RETURN TO: 

 

City of Agoura Hills 

Attn:  City Clerk 

30001 Ladyface Court 

Agoura Hills, CA  91301 

 

No Recording Fee (Government Code § 27383)      

 

 

 

 

DEVELOPMENT AGREEMENT 

 

 

By and between 

 

CITY OF AGOURA HILLS, a municipal corporation 

 

and 

 

AGOURA BUSINESS CENTER WEST, LLC,  

 

and  

 

AGOURA BUSINESS CENTER NORTH, LLC
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DEVELOPMENT AGREEMENT 

 

 

This Development Agreement (“Agreement”) is made and entered into by and between 

the CITY OF AGOURA HILLS, a municipal corporation (“City”), and AGOURA 

BUSINESS CENTER WEST, LLC, (“ABC West”) and AGOURA BUSINESS CENTER 

NORTH, LLC, (“ABC North”) as of _____________, 2012.  The City, ABC West and 

ABC North are individually referred to herein as a “Party” and collectively referred to as 

the “Parties”. 

 

RECITALS 

 

 This Agreement is made and entered into with regard to the following facts, each 

of which is acknowledged as true and correct by the Parties to this Agreement: 

 

(a) ABC West owns certain real property which is located in the City, which 

is more particularly described in Exhibit “A” attached hereto and incorporated herein by 

reference (the “business center Property”); 

 

(b) ABC West desires to construct the business center Project (as hereafter 

defined) on the business center Property;  

 

(c) ABC North owns certain real property which is located in the City, which 

is more particularly described in Exhibit “B” attached hereto and incorporated herein by 

reference (the “industrial center Property”);  

 

(d) ABC North desires to construct the industrial park Project (as hereafter 

defined) on the industrial center Property;  

 

(e) Prior to the Effective Date of this Agreement (as hereinafter defined), 

ABC West and ABC North have received the Project Approvals (as hereinafter defined) 

allowing the construction and operation of the business center and the industrial center 

Projects (collectively the “Projects”);  

 

(f) The Projects are fully described in the Mitigated Negative Declarations (as 

hereinafter defined) and the Project Approvals, which are on file with the City;  

 

(g)  The Project Approvals allowing the construction and operation of the 

Projects were conditionally approved, and the Conditions of Approval thereon have been 

accepted by ABC West and ABC North as being lawfully imposed thereon;  

 

(h) ABC West and ABC North have applied to the City for approval of this 

mutually binding Agreement, pursuant to the provisions of the Development Agreement 

Act, Government Code §§ 65864, et seq. (as hereinafter defined), the Enabling 

Resolution (as hereinafter defined) and other applicable laws; and 
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(i) The City is authorized pursuant to the Development Agreement Act, its 

Municipal Code and other applicable laws, to enter into binding development agreements 

with persons or entities having legal or equitable interests in real property for the 

development of property therein described;  

 

(j) The City desires to obtain the binding agreement of the ABC West and 

ABC North for the development of the Projects in accordance with the provisions of this 

Agreement, the Applicable Rules and Project Approvals;  

 

(k) ABC West and ABC North desire to obtain the vested right from the City 

to allow them to construct and operate the Projects in accordance with the Project 

Approvals and the Applicable Rules (as hereinafter defined), including any 

modifications, changes or additions permitted or required by this Agreement;  

 

(l) The Parties intend that this Agreement will limit, to the degree permitted 

by applicable laws, the ability of the City to delay, postpone, preclude or further regulate 

development of the Projects, except as expressly provided for in this Agreement;  

 

(m) The Planning Commission and City Council of the City have each 

conducted a duly noticed public hearing to consider the approval of this Agreement, 

pursuant to Government Code § 65867, and each has found that the provisions of this 

Agreement are consistent with the City's adopted plans and policies, the Zoning 

Regulations (as hereinafter defined) and the General Plan (as hereinafter defined);  

 

(n)  An environmental review has been conducted and completed with regard 

to the Projects and Mitigated Negative Declarations have been circulated and adopted in 

accordance with CEQA (as hereinafter defined) and State and local guidelines;  

 

(o) This Agreement is required in furtherance of the public health, safety, and 

welfare as to the residents of the City and the surrounding region, and will serve the 

public interest, convenience and necessity as to the City and its residents and the 

surrounding region;  

 

(p) The City Council has specifically considered and approved the impact and 

benefits of this Project upon the welfare of the City and the region;  

 

(q) This Agreement eliminates uncertainty in planning and provides for the 

orderly development of the Project in a manner consistent with the City's Official Zoning 

Regulations, the Applicable Rules (as hereinafter defined) and the General Plan;  

 

(r) This Agreement will provide ABC West and ABC North with the 

assurance that they can complete the Projects and that the Projects will not be changed, 

delayed or modified after the Effective Date of this Agreement, except pursuant to the 

provisions of this Agreement;  
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(s) This Agreement will permit ABC West and ABC North to construct and 

operate the Projects in accordance with the Applicable Rules, the Conditions of Approval 

imposed upon the Project Approvals and the terms and provisions of this Agreement;  

 

(t) The Projects will provide substantial benefits to the City, by providing, 

without limitation, the dedication of land for public improvements both on-site and off-

site, and the creation of job opportunities for residents of the City;  

  

(u) The City Council has heretofore determined that the Applicable Rules and 

the Reserved Powers (as hereinafter defined) will be adequate to regulate the 

development of the Projects; and 

 

(v) The City Council has determined that the public interest, convenience and 

necessity require the execution and implementation of this Agreement. 

 

AGREEMENT 

 

NOW, THEREFORE, pursuant to the authority contained in the Development 

Agreement Act, as it applies to the City, the Development Agreement Ordinance and the 

Enabling Resolution, and in consideration of the mutual promises and covenants herein 

contained and other valuable consideration, the receipt and adequacy of which is hereby 

acknowledged, the Parties hereto agree as follows: 

 

Section 1.  Definitions.  For all purposes of this Agreement, except as otherwise 

expressly provided herein or unless the context of this Agreement otherwise requires, the 

following words and phrases shall be defined as is set forth below: 

 

(a) “Applicable Rules” means the rules, regulations, ordinances, resolutions, 

codes, guidelines, and officially adopted procedures and official policies of the City 

governing the use and development of real property, including, but not limited to, the 

City's Official Zoning Regulations and building regulations, in force as of the date the 

applications for Project Approvals were deemed complete.  Among other matters, the 

Applicable Rules set forth and govern the permitted uses of land, the density or intensity 

of use, subdivision requirements, the maximum height and size of proposed buildings, 

parking requirements, setbacks, and development standards, the provisions for 

reservation or dedication of land for public purposes, and the design, improvement and 

construction guidelines, standards and specifications applicable to the development of the 

Property. “Applicable Rules” shall mean and include only those Developer Fees (as 

hereinafter defined) and Processing Fees (as hereinafter defined) in effect as of the 

Effective Date of this Agreement as increased (but only as increased) in accordance with 

Sections 6(e) and 6(f) of this Agreement. 

 

(b) “CEQA” means the California Environmental Quality Act (California 

Public Resources Code §§ 21000 et seq.), as it now exists or may hereafter be amended. 
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(c) “Conditions of Approval” shall mean those conditions of approval 

imposed by the City upon the Project Approvals expressly referenced in City Council 

Ordinance No. 09-365 and City Council Resolution Nos. 09-1538, 09-1539, 09-1540, 09-

1541, 09-1542 and 09-1543 adopted on June 24, 2009, for the business center Project and 

City Planning Commission Resolution Nos. 937 and 938, adopted on June 19, 2008, and 

Resolution No. 11-1032, adopted on May 5, 2011, for the industrial center Project.   

 

(d) “Developer Fees” shall mean those fees established and adopted by City 

with respect to development and its impacts pursuant to applicable governmental 

requirements, including §§ 66000 et seq., of the Government Code of the State of 

California, including impact fees, linkage fees, exactions, assessments or fair share 

charges or other similar impact fees or charges imposed on or in connection with new 

development by the City. Developer Fees does not mean or include Processing Fees. The 

Developer Fees applicable to the Project are set forth on Exhibit “D” attached hereto. 

  

(e) “Development Agreement” or “Agreement” means this Agreement. 

 

(f) “Development Agreement Act” means Article 2.5 of Chapter 4 of 

Division 1 of Title 7 (§§ 65864 through 65869.5) of the California Government Code. 

 

(g) “Development Agreement Ordinance” means Division 2, Part 4, Chapter 6 

of Article IX of the Agoura Hills Municipal Code as it exists on the Effective Date of this 

Agreement. 

 

(h) “Discretionary Action(s)” or “Discretionary Approval(s)” means an action 

which requires the exercise of judgment, deliberation or discretion on the part of the City, 

including any board, agency, commission or department and any officer or employee 

thereof, in the process of approving or disapproving a particular activity, as distinguished 

from an activity which is defined herein as a Ministerial Permit or Ministerial Approval. 

 

(i) “Effective Date of this Agreement” shall mean the date Ordinance No. 

2011-_____, as recited in the Enabling Resolutions, takes effect following its adoption by 

the City Council. 

 

(j) “Enabling Resolution” means Resolution No. 20__-_______ adopted by 

the City Council on _____________, 201__. 
 

(k) “General Plan” means the General Plan of the City, as it exists as of the 

Effective Date of this Agreement. 

 

(l) “Ministerial Permit(s), or “Ministerial Approval(s)” means a permit or 

approval, including, but not limited to, building permits, grading permits, and certificates 

of occupancy, which requires the City, including any board, agency, commission or 

department or any officer or employee thereof, to determine whether there has been 

compliance with applicable rules, statutes, ordinances, conditions of approval, and/or 




