regulations, as distinguished from an activity which is included in the definition of
Discretionary Action or Discretionary Approval.

(m)  “Mitigated Negative Declaration” meant the mitigated declarations
circulated by the City and adopted by the Planning Commission in the Resolutions
identified in section 1(c) above.

(n) “Mortgagee” means a mortgagee of a mortgage or a beneficiary under a
deed of trust encumbering all or a portion of the Property.

(o) “Phase” shall mean any discrete portion or part of the Projects developed
by ABC West or ABC North or any successor in interest thereto.

(p) “Processing Fees” means all processing fees and charges required by the
City including, but not limited to, fees for land use applications, building permit
applications, building permits, grading permits, subdivision or parcel maps, lot line
adjustments, inspection fees, certificates of occupancy and plan check fees. Processing
Fees shall not mean or include Developer Fees.

(@) “Project” or “Projects” means the business center and the industrial center
Projects as defined in the Mitigated Negative Declarations and the Resolutions of the
Planning Commission identified in section 1(c) above.

(9] “Project Approvals” shall mean, collectively, General Plan Amendment
No. 07-GPA-001, Zone Change No. 07-ZC-001, Vesting Tentative Parcel Map No.
VTPM 69426, Conditional Use Permit No. 07-CUP-010, Sign Permit No. 07-SP-036 and
Variance Nos. 08-VAR-006(A) and (B) approved by the City with respect to the business
center Project, and Parcel Map No. 65503, Conditional Use Permit No. 06-CUP-003 and
Oak Tree Permit No. 06-OTP-005 approved by the City with respect to the industrial
center Project and shall include any Subsequent Project Approvals (as hereinafter
defined), extensions, amendments or modifications.

(s) “Property” or “Properties” means the real property described on Exhibit
“A” for the business center Project and Exhibit “B” for the industrial center Project.

® “Redevelopment Agency Owned Property” shall mean Lot __ of Parcel
Map ___ as shown on Exhibit “C.”

(u) “Reserved Powers” means the rights and authority excepted from this
Agreement's restrictions on the exercise of City's police powers and which rights and
authority are reserved to the City pursuant to the provisions of this Agreement. The City's
exercise of the Reserved Powers shall be limited as set forth in this Agreement. If, after
the Effective Date of this Agreement, City enacts regulations and/or takes Discretionary
Actions which are in conflict with the Applicable Rules, the enactment of such
regulations and/or the taking of Discretionary Actions shall be deemed to be included in
the City's Reserved Powers, if (but only if) the same:
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1) (i) are expressly found by the City Council to be necessary to
protect the occupants of the Projects or the residents of the City from a condition
that is imminently dangerous to public health and safety; (ii) are generally
applicable to all properties in the City, which are zoned the same as the
Properties; and (iii) do not prevent or unreasonably delay development of the
Projects in accordance with this Agreement and the Project Approvals; or

2 are specifically mandated and required by State or Federal laws
and regulations which are applicable to the Projects (whether enacted previous or
subsequent to the Effective Date of this Agreement); or

3) represent increases to existing Developer Fees under the
Applicable Rules as permitted pursuant to Section 6(f) below.

(V) “Site Map” means the site plan for the Projects attached hereto as Exhibit
“D” for the business center Project and Exhibit “E” for the industrial center Project
generally depicting the development of the Properties contemplated pursuant to the
Project Approvals.

(w)  “Subsequent Land Use Regulations” means any change in or addition to
the Applicable Rules adopted or becoming effective after the Effective Date of this
Agreement, including, without limitation, any change in any applicable general or
specific plan, zoning, subdivision, or building regulation, including, without limitation,
any such change by means of an ordinance, initiative, resolution, policy, order or
moratorium, initiated or instituted for any reason whatsoever by the City Council or by
the electorate, as the case may be, which would, absent this Agreement, otherwise be
applicable to the Projects.

x) “Subsequent Project Approvals” shall mean all further Discretionary
Actions or Discretionary Approvals requested with respect to the Projects. Following
adoption, a Subsequent Project Approval shall become a Project Approval.

(y) “Term” means the term of this Agreement remains in full force and effect.
The initial Term shall be ten (10) calendar years commencing on the Effective Date of
this Agreement.

(2) “Zoning Regulations” shall mean Article I1X of the Agoura Hills
Municipal Code in effect as of the Effective Date of this Agreement.

Section 2. Recitals of Premises, Purpose and Intent.
@ State Enabling Statute. To strengthen the public planning process,
encourage private participation in comprehensive planning and reduce the economic risk

of development, the Legislature of the State of California adopted the Development
Agreement Act which authorizes any city to enter into binding development agreements
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establishing certain development rights in real property with persons having legal or
equitable interests in such property. Section 65864 of the Development Agreement Act
expressly provides as follows:

“The Legislature finds and declares that:

“(@)  The lack of certainty in the approval of development projects can
result in a waste of resources, escalate the cost of housing and other development
and discourage investment in and a commitment to comprehensive planning
which would make maximum efficient utilization of resources at the least
economic cost to the public.

“(b)  Assurance to the applicant for a development project that upon
approval of the project, the applicant may proceed with the project in accordance
with existing policies, rules and regulations, and subject to conditions of approval
will strengthen the public planning process, encourage private participation in
comprehensive planning, and reduce the economic cost of development.”

Notwithstanding the foregoing, to ensure that the City remains responsive and
accountable to its residents while pursuing the benefits of development agreements
contemplated by the Legislature, the City accepts restraints on its police powers
contained in development agreements only to the extent and for the duration required to
achieve the mutual objectives of the Parties.

(b) City Procedures and Actions. Pursuant to the authorization set forth in
8 65865 of the Development Agreement Act, City has adopted rules and regulations
establishing procedures and requirements for development agreements. Such rules and
regulations are set forth in the Enabling Resolution. In accordance with the Enabling
Resolution, City has undertaken the necessary proceedings, has found and determined
that this Agreement is consistent with the General Plan and the Zoning Regulations, and
has adopted Ordinance No. 2011- _ approving this Agreement which Ordinance
becomes effective on , 2011.

(© The Properties. ABC West owns approximately 2.02 acres located in the
City as more particularly described in Exhibit “A” attached hereto and as shown on the
Site Map attached hereto as Exhibit “D”. ABC North owns approximately 10.29 acres
located in the City as more particularly described in Exhibit “B” attached hereto and as
shown on the Site Map attached hereto as Exhibit “E”.

(d) The Projects. It is ABC West’s intent to improve the business center
Property as described in the Project Approvals and the Mitigated Negative Declaration
subject to the Applicable Rules, the Conditions of Approval and this Agreement. It is
ABC North’s intent to improve the industrial center Property as described in the Project
Approvals and the Mitigated Negative Declaration subject to the Applicable Rules, the
Conditions of Approval and this Agreement. For the Term of this Agreement, the
permitted uses, the densities and intensities of use, the subdivision requirements, the
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maximum height and size of proposed buildings, parking requirements, setbacks, and
development standards, provisions for reservation or dedication of land for public
purposes and location of public improvements, and the design, improvement,
construction and other guidelines, standards and specifications applicable to the
development of the Property shall be those set forth in the Project Approvals, the
Applicable Rules and this Agreement, including the Conditions of Approval for the
Projects.

(e Public Objectives. In accordance with the legislative findings set forth in
88 65864, et seq. of the Development Agreement Act, City wishes to attain certain public
objectives that will be furthered by this Agreement. Development of the Projects in
accordance with this Agreement will provide for the orderly development of the
Properties in accordance with the Applicable Rules and the Project Approvals.
Moreover, this Agreement will eliminate uncertainty in planning for and securing orderly
development of the Projects, assure installation of necessary improvements, assure
attainment of maximum efficient resource utilization within the City at the least
economic cost to its citizens, and otherwise achieve the goals and purposes for which the
Development Agreement Act was enacted. Additionally, although development in
accordance with this Agreement will restrain the City's land use and other relevant police
powers, the Agreement will provide City with sufficient Reserved Powers during the
Term hereof to remain responsible and accountable to its residents. In exchange for these
and other benefits to the City, ABC West and ABC North will receive assurances that the
Project may be developed during the Term of this Agreement in accordance with the
Applicable Rules and the Project Approvals, subject to the terms and conditions of this
Agreement and the Conditions of Approval.

Section 3. Project Development.

@ Project Development. In consideration of the premises, purposes and
intentions set forth in Section 2 above, including but not limited to its vested right to
build out the Projects in accordance with the Project Approvals and subject only to the
Applicable Rules, ABC West and ABC North shall use commercially reasonable efforts,
in accordance with their own sole and subjective business judgment taking into account
market conditions and economic considerations, to develop their respective Projects in
accordance with the terms set forth in this Agreement, the Project Approvals and the
Applicable Rules. ABC West and ABC North may develop their respective Properties or
any portions thereof with a development of lesser height or density than the Projects,
provided that such development otherwise complies with the Applicable Rules, including
the Mitigated Negative Declarations, the Project Approvals and this Agreement.

(b) Timing of the Development. The Parties acknowledge that neither ABC
West nor ABC North can at this time predict when or the rate at which their respective
Projects would be developed. Such decisions depend upon numerous factors which are
not all within the control of either ABC West or ABC North, such as construction costs,
occupancy and space needs for tenants and owners within the Properties, interest rates,
and other similar factors. Because the California Supreme Court held in Pardee
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Construction Co. v. City of Camarillo (1984) 37 Cal.3d 465, that the failure of the parties
therein to provide for the timing of development resulted in a later adopted initiative
restricting the timing of development to prevail over such parties' agreement, it is the
intent of the ABC West, ABC North and City to hereby cure that defect by
acknowledging and providing that the ABC West and ABC North shall have the right to
develop their respective Properties consistent with the Project Approvals and the
Conditions of Approval in such order and at such rate and at such times as the they deem
appropriate within the exercise of their sole and subjective business judgment during the
Term of this Agreement. City acknowledges that such a right is consistent with the
intent, purpose and understanding of the Parties to this Agreement. This Agreement shall
immediately vest the right to develop the Properties with the permitted uses of land and
the densities and intensities of uses specifically set forth in the Project Approvals, subject
only to the requirements of the Applicable Rules, the Project Approvals and the
Conditions of Approval.

(© Moratorium. No City-imposed moratorium or other limitation (whether
relating to the rate, timing or sequencing of the development or construction of all or any
part of the Properties, whether imposed by ordinance, initiative, resolution, policy, order
or otherwise, and whether enacted by the Council, a board, agency, commission or
department of City, the electorate, or otherwise) affecting parcel maps (whether tentative,
vesting tentative or final), building permits, occupancy certificates or other entitlements
to use or service (including, without limitation, water and sewer) approved, issued or
granted within City, or portions of City, shall apply to the Properties to the extent such
moratorium or other limitation is in conflict with this Agreement; provided, however, the
provisions of this Section shall not affect City's compliance with moratoria or other
limitations mandated by other governmental agencies or court-imposed moratoria or
other limitations.

(d) Low and Moderate Income Housing. Neither ABC West nor ABC North
shall be required to include any low, moderate or other restricted income housing in, nor
to pay in lieu fees, in connection with the construction and operation of the Projects.

(e Infrastructure Phasing Flexibility. Notwithstanding the provision of any
phasing requirements in the Project Approvals or any Subsequent Project Approvals,
ABC West, ABC North and City recognize that economic and market conditions may
necessitate changing the order in which the on-site and/or off-site infrastructure is
constructed. Therefore, should it become necessary or desirable to develop any portion of
the Projects’ infrastructure in an order that differs from the order set forth in the Project
Approvals or any Subsequent Project Approvals, ABC West, ABC North and City shall
collaborate and City shall permit any modification reasonably requested by ABC West or
ABC North so long as the modification continues to ensure adequate infrastructure is
available to serve that portion of the Projects being then developed.

® City Services. Subject to ABC West’s and ABC North’s installation of

infrastructure in accordance with the requirements of the Project Approvals and any
Subsequent Project Approvals, City will cooperate with ABC West and ABC North in
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working with the services and utilities providers to assure to the extent the laws and
regulations of the State, the County of Los Angeles and the City provide to service the
Project. City shall provide all applicable City controlled services to the Projects and City
shall impose no restriction regarding City provided hookups or service to the Projects
with respect to said items during and after the term of this Agreement.

(0) Issuance of Permits. City shall to cooperate with ABC West and ABC
North in the issuance of permits on an expedited basis and at the earliest feasible date,
including, separate and sequential issuance of grading and building permits and, if
applicable, issuance of permits prior to recordation of tract maps for their respective
Projects provided that ABC West’s and ABC North’s applications for such permits
comply with all Applicable Rules applying to the subject matter of the applicable permit
and with their respective Project Approvals and Conditions of Approval.

(1)  Timely City Actions. City shall timely consider and expeditiously
act upon any matter which is reasonably required, necessary or desirable to
accomplish the intent, purpose and understanding of the Parties in entering into
this Agreement, including, without limitation, processing of any Ministerial
Permit or Ministerial Approval or any request for a Discretionary Action or
Discretionary Approval. If ABC West or ABC North satisfactorily comply with
all preliminary procedures, actions, payments of applicable Processing and
Developer Fees, and criteria generally required of developers by City for
processing applications for such Discretionary Actions or Discretionary
Approvals that City will not unreasonably withhold or unreasonably condition any
such subsequent Discretionary Action or Discretionary Approval required in
connection with any Subsequent Project Approval. All Subsequent Project
Approvals shall be subject to the terms and conditions of this Agreement. Any
Subsequent Project Approval implementing the Project Approval or any
conditions, terms, restrictions and requirements of any such Subsequent Project
Approval implementing the Projects, shall not prevent development of the
Projects for the uses and in accordance with the maximum densities or intensities
of development set forth in this Agreement. Without limiting the generality of the
foregoing, City acknowledges that the Project Approvals, Conditions of Approval
and EIR Mitigation Measures set forth the full and complete conditions,
exactions, restrictions, mitigations and other like matters required in connection
with development of the Properties and that, except as required by the Reserved
Powers or as ABC West or ABC North may otherwise consent, no additional
conditions of approval, exactions, dedications, mitigations or other like matters
shall be required from or imposed upon ABC West or ABC North in connection
with any Subsequent Project Approval required or sought by ABC West or ABC
North in connection with the implementation of their respective Projects approved
in the Project Approvals.

2 Processing and Time Period of Tentative Map and Other Project

Approvals. Notwithstanding anything to the contrary in the Applicable Rules or
otherwise, ABC West or ABC North may file applications for tentative maps for
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their respective Projects at any time as determined necessary or appropriate for
the expeditious development of their respective Properties. As provided in
California Government Code 8§ 66452.6 and 65863.9, the term of any tentative,
vesting tentative or parcel map hereafter approved with respect to the Projects and
the term of each of the Project Approvals shall remain in effect and be valid
through the scheduled termination date of this Agreement as set forth in Section
1(y) above or the date such approval would otherwise be in effect under
applicable law, whichever is later.

3) Additional Staffing. If, in the reasonable discretion of the City
Manager or his/her designee, City and its regular staff would be unable to process
(or if, in fact, standard City staffing fails to result in processing of) Ministerial
Permits and Approvals or Discretionary Actions and Approvals as promptly as
required to meet ABC West’s or ABC North’s schedules, City shall, after
consultation with ABC West or ABC North, hire sufficient temporary plan check,
inspection, engineering and other personnel or additional consultants for such
actions as reasonably necessary to meet ABC West’s or ABC North’s
requirements, at their sole cost and expense. City shall consult in good faith with
the ABC West or ABC North as to any additional consultants to be hired pursuant
to this Section provided that City shall retain the sole discretion as to selection of
any such consultants. In order to provide the City with advance notice of
upcoming applications for Ministerial Permits and Approvals, ABC West and
ABC North shall supply to the City, no later than January 1 of each year, a list of
the various Discretionary Actions and Approvals and Ministerial Permits and
Approvals which it reasonably anticipates will be requested during that year. Such
list shall be updated quarterly, unless agreed to sooner by the Parties. To the
extent (i) any outside consultants or exclusively dedicated staff performs work on
the Projects under this Section and ABC West or ABC North reimburse City for
all costs of such consultants or staff as provided above, and (ii) such work
replaces work that would have otherwise been performed by standard City staff
under normal processing conditions, ABC West and ABC North shall be entitled
to a credit for such consultant fees or special staff reimbursement charges against
the standard Processing Fees paid by ABC West or ABC North or which normally
would have been otherwise required to be paid by them. ABC West and ABC
North shall pay all reimbursements to City required under this Agreement within
thirty (30) days after it receives an invoice identifying such reimbursable
expenses; provided that ABC West and ABC North shall have the right to audit
such costs, at their expense, upon request.

(h) Design/Development Standards. Notwithstanding the provisions of the
Applicable Rules, the following design/development standards shall apply to the Projects:

1) Easements. Easements dedicated for pedestrian use as shown on
Tentative or Vesting Tentative Map(s) shall be permitted to include easements for
underground drainage, water, sewer, gas, electricity, telephone, cable and other
utilities and facilities approved by the City Engineer so long as they do not
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unreasonably interfere with pedestrian use. Nothing in this subsection (i) (1) shall
be interpreted as expanding or extending public access to or through the Project
Property in excess of the requirements of the General Plan, or the Project
Approvals as of the Effective Date of this Agreement.

Q) Eminent Domain. If any Project Approval contains a condition for
acquiring or improving property off-site, City will, at ABC West’s or ABC North’s cost,
undertake such acquisition or rights of use by way of its powers of eminent domain if it
determines that the use of such power is in the public interest. If City does not elect to
exercise its power of eminent domain, ABC West or ABC North shall be absolved of the
duty to acquire and improve off-site property, and the aforesaid condition shall be
vacated by City.

() Architectural Approval. No architectural review beyond that required by
the Conditions of Project Approvals shall be required of the Projects.

(k) Cooperation and Implementation.

1) Processing. Upon ABC West’s or ABC North’s completion of all
required preliminary actions and payment of appropriate Processing Fees,
including the fee for processing this Agreement, City shall commence and
thereafter diligently process all required steps necessary for the implementation of
this Agreement. ABC West and ABC North shall, in a timely manner, provide
City with all documents, plans and other information required under the
Applicable Rules which are necessary for City to carry out its processing
obligations.

(2 Clarification or Minor Modification. The provisions of this
Agreement require a close degree of cooperation between the Parties and the
refinement and further development of the Projects may demonstrate that
clarifications or minor modifications of this Agreement are appropriate with
respect to the details of performance by them. If and when, from time to time,
during the term of this Agreement, City and ABC West or ABC North agree that
such clarifications or minor modifications are necessary or appropriate, they shall
effectuate such clarifications or minor modifications through an Operating
Memoranda approved by City and ABC West or ABC North, which, after
execution, shall be attached hereto. No such Operating Memoranda shall require
public notice or hearing. The City Attorney shall be authorized to make the
determination whether a requested clarification or minor modification may be
effectuated pursuant to this Section or whether the requested clarification or
minor modification is of such a character as to constitute an amendment hereof.
The City Manager may execute any Operating Memoranda hereunder without
Council or Planning Commission action.

3) Other Governmental Permits. ABC West and ABC North shall
apply for such other permits and approvals as may be required from other
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governmental or quasi-governmental agencies having jurisdiction over the
Projects as may be required for the development of, or provision of services to,
the Projects. City shall cooperate with ABC West and ABC North in their
endeavors to obtain such permits. To the extent that City, the Council, the
Planning Commission or any other board, agency or commission of City
constitutes and sits as any other board, agency or commission, committee, or
department, it shall not take any action that conflicts with City's obligations under
this Agreement.

4) Legal Challenges. In the event of a legal action instituted by a third
party or other governmental entity or official challenging the validity of this
Agreement or any provision hereof or the granting of any of the Project
Approvals or the terms thereof, the Parties shall affirmatively cooperate with one
another in defending said action. If litigation is filed contesting the validity of this
Agreement or the right of ABC West or ABC North to construct their respective
Projects in accordance with the provisions of this Agreement or the granting of
any Project Approvals or the terms thereof, City, as well as ABC West or ABC
North, shall be entitled to appear and to defend against the allegations made in
such litigation provided that ABC West or ABC North, pursuant to the Conditions
of Approval, shall reimburse City for all of its expenditures actually incurred and
supported by receipts in the defense of such litigation, including, but not limited
to, City's reasonable attorneys' fees, so long as there is no settlement thereof
without ABC West’s or ABC’s North’s consent, which consent shall not be
unreasonably withheld. City shall cooperate with ABC West’s or ABC North’s
defense of any such litigation, and shall make its records (other than documents
privileged from disclosure) and personnel available to ABC West’s or ABC
North’s counsel as may be reasonably requested in connection with such
litigation.

Section 4. Redevelopment Agency Owned Property

@ ABC West and ABC North (collectively “ABC”) shall do all of the
following, at its sole cost, with respect to the Redevelopment Agency Owned Property:

1) Install a reclaimed water line stubbed at the property line to serve
the Redevelopment Agency Owned Property as shown on Exhibit “F.”

(2 Install a water line stubbed at the property line to serve the
Redevelopment Agency Owned Property as shown on Exhibit “F.”

3 Install an 18 flared inlet with concentric apron and an 18” storm
drain pipe as shown on Exhibit “F.”

4 Install a 24” storm drain and manhole pursuant to MTD 1840
(privately maintained) as shown on Exhibit “F.”
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(5) Install a hydrant to serve the Redevelopment Agency Owned
Property and install a ten inch fire water line stubbed at the property line to serve
the Redevelopment Agency Owned Property as shown on Exhibit “F.”

(6) Install conduits for future underground utilities such as electricity,
gas, phone and cable television installed by others stubbed out at the property line
into hand hole to serve the Redevelopment Agency Owned Property as shown on
Exhibit “F.”

@) Install street lights as shown on Exhibit “F.”

(8) Construct street, sidewalk, curb and gutters, and six three inch
conduit crossings under the sidewalk, for future irrigation installed by others, at
designated locations as shown on Exhibit “F.”

9) ABC shall commence the installation of the improvements shown
on Exhibit “F” within two years of the Effective Date and shall diligently pursue
them until completion.

All of the improvements shown on Exhibit “F’ shall be subject to the City
Engineer’s approval, such approval not to be unreasonably withheld.

(b)  Limitations on ABC’s Responsibilities with Respect to Providing
Improvements to Serve the Redevelopment Agency Owned Property.

(1)  ABC shall not be responsible for dewatering of any kind during the
infrastructure improvement process.

2) Prior to the commencement of grading on either the business
center Property or the industrial center Property, ABC shall have the absolute
right, but not the obligation, to terminate this Agreement if the ABC determines,
in its sole discretion, that the total cost to provide the improvements shown on
Exhibit “F” will exceed $250,000. If ABC makes that determination, and if it
decides, in its sole discretion that it will terminate this Agreement, it shall
immediately notify the City in writing of its decision. Upon receipt of that
decision by the City, no Party to this Agreement shall thereafter have any rights or
obligations under this Agreement.

(3)  ABC shall complete any improvement shown on Exhibit “F” if, at
the time ABC terminates this Agreement, ABC has commenced construction of
that improvement.

4) Once grading has commenced on either the business center

Property or the industrial center Property, ABC shall have no right to terminate
this Agreement.
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(© City Responsibilities with Respect to the Redevelopment Agency Owned
Property.

(1)  The City shall waive all Processing Fees and inspection fees which
would otherwise be due in connection with the provision of the improvements
shown on Exhibit “F.”

(2)  The City shall defend, indemnify and hold ABC West and ABC
North and its agents and employees harmless from any claims, demands,
liabilities, costs, including attorneys’ fees incurred by ABC West and ABC North,
arising out of, or connected to, the provision of improvements to serve the
Redevelopment Agency Owned Property once the work is completed and the City
has inspected, approved and accepted the improvements.

Section 5. Warranties

@) City Warranties. City hereby warrants to ABC West and ABC North as
follows:

1) Entitlement to Develop. City has the authority to permit ABC West
and ABC North to develop their respective Projects, subject to, and in accordance
with: (a) the Mitigated Negative Declarations; (b) the Applicable Rules; (c) the
Project Approvals, and Conditions of Approval thereon; and (d) the terms and
conditions of this Agreement, and, based upon all the information made available
to City prior to or concurrently with the execution of this Agreement, there are no
Applicable Rules that would prohibit or prevent the full completion and
occupancy of the Projects in accordance with the uses, densities, heights, and
terms of development incorporated and agreed to herein.

(2 Consistency with General Plan. The Projects are consistent with
the General Plan and the Project Approvals lawfully authorize the construction
and use of the Projects.

3) Authority to Enter Agreement. The City has the legal authority to
enter into and implement this Agreement.

Section 6. Changes in Applicable Rules.

@ Non-application of Changes in Applicable Rules. The adoption of any
Subsequent Land Use Regulations after the Effective Date of this Agreement, or any
change in, or addition to, the Applicable Rules, including, without limitation, any
changes in the General Plan or the Zoning Regulations (including any regulation relating
to the timing, sequencing, or phasing of the Projects or construction of all or any part of
the Projects) or the imposition of any new fee or exaction (except for the increases in the
Developer Fees as provided for in this Agreement), adopted or becoming operative after
the Effective Date of this Agreement, including, without limitation, any such change by
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means of ordinance, initiative, referendum, resolution, motion, policy, order or
moratorium, initiated or instituted for any reason whatsoever and adopted by any board,
agency, commission or department of City, or by the electorate, as the case may be,
which would, absent this Agreement, otherwise be applicable to the Projects and which
would conflict in any way with or be more restrictive than the Applicable Rules, ABC
West’s or ABC North’s entitlements under the Project Approvals, or this Agreement,
shall not be applied to the Projects unless such changes represent an exercise of City's
Reserved Powers. ABC West or ABC North may, at their sole discretion, give City
written notice of its election to have any Subsequent Land Use Regulations applied to
their respective Property, in which case such Subsequent Land Use Regulation shall be
deemed to be an Applicable Rule with respect to such Project.

(b) Changes in Uniform Codes. Notwithstanding any provision of this
Agreement to the contrary, development of the Projects shall be subject to changes
occurring from time to time in the provisions of City's building, mechanical, plumbing
and electrical regulations which are based on the recommendations of a multi-state
professional organization and become applicable throughout the City, including, but not
limited to, the Uniform Building Code and other similar or related uniform codes.

(© Changes Mandated by Federal or State Laws or Regulations. Changes in,
or additions to, the Applicable Rules adopted or made operative on or after the Effective
Date of this Agreement shall apply to the Projects, if such changes or additions are
specifically mandated to be applied to developments such as the Projects, by applicable
State or Federal laws or regulations. Where City, ABC West or ABC North believes that
such a change or addition exists, such Party shall take the following actions:

1) Notice and Copies. The Party which believes a change or addition
to the Applicable Rules has occurred shall provide the other Parties hereto with a
copy of such State or Federal law or regulation and a statement of the nature of its
conflict with the provisions of the Applicable Rules and/or of this Agreement.

(2 Modification Conferences. The Parties shall, within ten (10) days,
meet and confer in good faith and engage in a reasonable attempt to modify this
Agreement to comply with such Federal or State law or regulation. In such
discussions, the City, ABC West and ABC North shall preserve the terms of this
Agreement and the rights of the ABC West and ABC North derived from this
Agreement to the maximum feasible extent while resolving the conflict.

3) Council Hearings. Thereafter, if the representatives of the Parties
are unable to reach agreement on the effect of such Federal or State law or
regulation and the change in the Applicable Rules necessitated thereby, or if the
required change which is agreed to by the Parties requires, in the judgment of the
City Manager and the City Attorney, a hearing before and/or approval by the City
Council, then the matter shall be scheduled for hearing before the City Council by
the City Clerk at the Council’s next meeting. At least ten (10) days' written notice
of the time and place of such hearing shall be given by the City Clerk to the
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representative of ABC West and ABC North and the City Manager. The City
Council, at such hearing, or at a continuation of such hearing, shall determine the
exact modification which is necessitated by such Federal or State law or
regulation. ABC West and ABC North, and any other interested person, shall
have the right to offer oral and written testimony at the hearing. The
determination of the City Council shall be final and conclusive, except for judicial
review thereof.

(d) Cooperation in Securing Permits. The City shall cooperate with ABC
West and ABC North in the securing of any permits or approvals of other governmental
agencies having jurisdiction over the Project, including, without limitation, any permits
or approvals required as a result of such a modification referred to in Section 6(c) above.

(e Applicable Processing Fees. The applicable Processing Fees shall be those
in effect at the time that any approvals or permits are sought for the development of the
Projects.

()] Applicable Developer Fees. The Projects shall be subject only to the
payment of Developer Fees in existence as of the Effective Date of this Agreement, and
to increases in such Developer Fees imposed after the Effective Date of this Agreement,
only if: (a) the same are mandated by Federal or State law or regulation, and (b) such
increases comply with the requirements of California Government Code 8866000, et seq.,
and other applicable law. No development charges, fees or contributions, other than as
expressly provided for in the Project Approvals and this Development Agreement, shall
be imposed by the City on the Projects or the Properties.

(@9 ABC West’s and ABC North’s Right to Contest Increases in Fees.
Nothing in this Agreement shall prevent ABC West or ABC North or their
representatives from contesting, in any appropriate forum, the imposition or the amount
of any new Processing Fees or new Developer Fees or any increase in existing fees. Such
right of protest shall not extend to the current amount of any Developer Fees or
Processing Fees in effect as of the Effective Date of this Agreement, which shall be paid
pursuant to the terms of this Agreement and the City's normal fee payment schedule.
Notwithstanding any pending contest of such fees, City shall proceed with issuance of all
required Project and Ministerial Approvals, plan checks and inspections with respect to
the Projects and shall not withhold or delay issuance of those Project or Ministerial
Approvals, plan checks and inspections based upon any pending protest or appeal with
respect to such fee.

(h) Ministerial Permits. The City shall not require ABC West or ABC North
to obtain any Ministerial Permits or Approvals for the development of their respective
Projects in accordance with this Agreement other than those required by the Applicable
Rules. Any Ministerial Permit or Approval required under the Applicable Rules shall be
governed by the Applicable Rules.
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Q) Discretionary Approvals. Any Subsequent Project Approval involving a
Discretionary Action or Discretionary Approval required after the Effective Date of this
Agreement in order to commence or complete the Projects, which does not materially
change, modify or alter the Projects, shall be governed by the Applicable Rules. Any
such subsequent Discretionary Action or Discretionary Approval which materially and
substantially changes, modifies or alters the Projects, shall be subject to the Applicable
Rules and any applicable Subsequent Land Use Regulations.

() Amendments to Entitlements. From time to time, ABC West or ABC
North may seek amendments to one or more of the Project Approvals applicable to its
respective Property. Any such amendments are within the scope of this Agreement as
long as they are consistent with the Applicable Rules and shall, upon approval by City,
continue to constitute the “Project Approvals” as referenced herein.

Section 7. Default Provisions. In the event that the City, ABC West or ABC
North does not perform its material obligations under this Agreement in a timely manner
and fails to cure such breach within the period provided herein (“Defaults”), then, except
as provided below, the non-defaulting Party shall have all rights and remedies provided
herein and/or under applicable law, which shall include, but not be limited to, compelling
the specific performance of the material obligations of the defaulting Party under this
Agreement, or terminating this Agreement with respect to such defaulting Party, provided
that the non-defaulting Party has first complied with the following procedure:

@ Dispute Resolution. Any and all claims, grievances, demands
controversies, causes of action or disputes of any nature whatsoever (including but not
limited to tort and contract claims, and claims upon any law, statute, order, or regulation)
(hereinafter “Claims”), arising out, in connection with, or in relation to (i) the
interpretation, performance or breach of this Agreement, or (ii) the arbitrability of any
Claims under this Agreement, shall be resolved in accordance with a two-step dispute
resolution process administered by “End Dispute™ arbitration and mediation service or
other mutually selected dispute resolution service involving, first, mediation by a retired
judge from a panel supplied by the service, followed, if necessary, by final and binding
arbitration before the same, or if requested by either Party, another panelist.  Such
dispute resolution process shall be confidential and shall be conducted in accordance with
California Evidence Code 8 1119.

1) Mediation. In the event any Claim is not resolved by an informal
negotiation between City and ABC West or ABC North, within thirty (30) days
after a Party receives written notice from another Party that a Claim exists, the
matter shall be referred to the Los Angeles offices of “End Dispute” for an
informal, non-binding mediation consisting of one or more conferences between
the Parties in which a retired judge will seek to guide the Parties to a resolution of
the Claims. The Parties shall select a mutually acceptable neutral mediator from
among the “End Dispute” panel of mediators. In the event the Parties cannot agree
on a mediator, the Administrator of “End Dispute” will appoint a mediator. The
mediation process shall continue until the earliest to occur of the following: (i) the
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Claims are resolved, (ii) the mediator makes a finding that there is no possibility
of resolution through mediation, or (iii) thirty (30) days have elapsed since the
Claim was first scheduled for mediation.

2) Avrbitration. Should any Claims remain after the completion of the
mediation process described above, the Parties shall submit all remaining Claims
to final and binding arbitration administered by “End Dispute” in accordance with
the then existing “End Dispute” Arbitration Rules. Neither Party nor the arbitrator
shall disclose the existence, content, or results of any arbitration hereunder
without the prior written consent of all Parties. Except as provided herein, the
California Arbitration Act shall govern the interpretation, enforcement and all
proceedings pursuant to this subparagraph (2). The Arbitrator shall apply the
substantive law (and the law of remedies, if applicable) of the State of California.
Except as otherwise provided in this Agreement, the arbitrator shall have the
authority to entertain a motion to dismiss and/or a motion for summary judgment
by any Party and shall apply the standards governing such motions under the
California Code of Civil Procedure. The arbitrator shall render an award and a
written, reasoned opinion in support thereof. Such award shall include reasonable
attorneys' fees to the prevailing Party as set forth in Section 8(ff) below. Judgment
upon the award may be entered in any court having jurisdiction thereof. The
Parties shall have the right to contest the arbitrator’s award based on errors of fact
or law.

3) Adherence to this dispute resolution process shall not limit the
Parties' right to obtain any provisional remedy, including without limitation,
injunctive or similar relief, from any court of competent jurisdiction as may be
necessary to protect their rights and interests.

(4)  This dispute resolution process shall survive the termination of this
Agreement. The Parties expressly acknowledge that by signing this Agreement,
they are giving up their respective right to a jury trial.

(b) Termination. If any Party wishes to terminate this Agreement, in whole or
in part, but for the purposes of this subparagraph (b) only, as a result of any breach of this
Agreement established pursuant to the arbitration procedure set forth above, it shall first
provide written notice to the non-defaulting Party setting forth the nature of the default
established by the arbitration proceeding and the actions, if any, required by the
defaulting Party to cure such default, and the defaulting Party shall have failed to cure
such default within thirty (30) days after receipt of such notice or within such additional
time as is reasonably necessary to cure such default, provided that the defaulting Party
commences the cure of that default within said thirty (30) day period and thereafter
diligently pursues the cure of that default to completion. If the defaulting Party does not
cure the default or comply with the arbitrator's order within that period, then the non-
defaulting Party may, after compliance with 88 65864 et seq., of the Government Code,
terminate this Agreement upon written notice to the defaulting Party. Such termination
shall not affect any right or duty arising from entitlements or approvals, including the
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Project Approvals applicable to the Properties, approved prior to the effective date of
termination. Notwithstanding anything herein to the contrary, City shall not have the right
to specifically enforce against ABC West or ABC North the provisions of Section 3(a)
above, nor in any way to compel ABC West or ABC North to either start or complete
their respective Projects, nor to seek any monetary damages from ABC West or ABC
North for its failure to start or complete their respective Projects. Notwithstanding the
foregoing, City shall have the right (i) to compel ABC West or ABC North by an action
for specific performance to complete any public improvements which have been
commenced and are partially completed as of the date of termination, (ii) to require ABC
West or ABC North to dedicate any property and complete any public improvements
which are required by the Project Approvals to be dedicated and/or completed prior to
occupancy of those Project improvements in fact constructed on the Properties pursuant
to this Agreement and (iii) to compel ABC West and ABC North by an action for specific
performance to complete the improvements as shown on Exhibit “F”

(© No Monetary Damages Remedy Against the City. ABC West and ABC
North acknowledge that the City would not have entered into this Agreement had it been
exposed to monetary damage claims from ABC West or ABC North for any breach,
termination or default hereunder. In no event shall ABC West or ABC North be entitled
to recover money damages of any amount against the City for the City’s breach,
termination or default under this Agreement.

Section 8. General Provisions.
@) Expiration.

1) Upon the expiration of the Term, this Agreement shall terminate
and be of no further force or effect; provided, however, such termination shall not affect
any claim of any Party hereto, arising out of the provisions of this Agreement prior to the
effective date of such termination, or affect any right or duty arising from entitlements or
approvals, including the Project Approvals, applicable to the Properties approved prior to
the effective date of the termination, and all representations and warranties set forth
herein shall survive such termination.

(2)  This Agreement shall terminate and be of no further force or effect
as to any buyer of a condominium unit which is a part of the industrial center Project and
which has received a certificate of occupancy notwithstanding the right to assign
provided in section 8(f)(1) below.

(b) ABC West’s and ABC North’s Right to Terminate upon Specified Events.
Notwithstanding any other provisions of this Agreement to the contrary, ABC West and
ABC North retain the right to terminate this Agreement as it affects their Property and
their Project upon thirty (30) days written notice to City in the event that they determine
that continued development of their respective Projects has become economically
infeasible due to changed market conditions, increased development costs, or burdens
imposed, consistent with this Agreement, by City or other governmental or quasi-
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governmental entity or agency as conditions to Subsequent Project Approvals or City's
exercise of its Reserved Powers in a way deemed by ABC West or ABC North to be
inconsistent with the development of their respective Projects. In the event ABC West or
ABC North exercises this right, it shall nonetheless be responsible for mitigation of those
impacts to City resulting from development that has occurred on the Property subject to
the termination prior to the notice of termination, and within the thirty (30) day notice
period. City and ABC West or ABC North shall meet to identify any such mitigation
obligation that may remain to be satisfied. If the Parties are in disagreement at the end of
the (30) day notice period, the Agreement shall be terminated as to the Property involved
and as to all matters except for the remaining mitigation obligation in dispute, and with
respect thereto the Parties shall proceed as provided in Section 7 above. In the event ABC
West or ABC North exercises this right of termination, ABC West or ABC North shall
not be entitled to any restoration, refund or reimbursement of costs, fees, dedications or
other consideration already paid or otherwise transferred to the City in accordance with
the Project Approvals, Conditions of Approval and this Agreement.

(© Enforced Delay; Extension of Time of Performance. In addition to specific
provisions of this Agreement, whenever a period of time is designated within which any
Party hereto is required to do or complete any act, matter or thing, the time for the doing
or completion thereof shall be extended by a period of time equal to the number of days
during which such Party is prevented from the doing or completion of such act, matter or
thing because of causes beyond the reasonable control of the Party to be excused,
including, without limitation, war; acts of terrorism; insurrection; riots; floods;
earthquakes; fires; casualties; acts of God; strikes; litigation and administrative
proceedings involving the Project (not including any administrative proceedings
contemplated by this Agreement in the normal course of affairs, such as an annual
review); ABC West’s or ABC North’s inability to obtain financing; economic conditions
which make the construction of operation of the Properties infeasible; restrictions
imposed or mandated by other governmental entities; enactment of conflicting state or
federal laws or regulations; judicial decisions; the exercise of the City's Reserved Powers;
or similar bases for excused performance which are not within the reasonable control of
the Party to be excused (collectively, “Force Majeure Event”). The Term of this
Agreement shall automatically be extended for the period of time of any actual delay
resulting from any enactments pursuant to the City's Reserved Powers or other Force
Majeure Event; provided, that the Term of this Agreement shall not be extended under
any circumstances for more than an additional five (5) years under this Section 8(c).

(d) Applicable Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of California with the venue of the Los Angeles
County Superior Court.

(e) Amendments. This Agreement may be amended from time to time in
accordance with City Ordinances and the Development Agreement Act.
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()] Assignment.

1) Right to Assign. ABC West and ABC North shall have the
unfettered right to sell, transfer or assign its interest in their respective Properties
in whole or in part (provided that no such partial transfer shall violate the
Subdivision Map Act, Government Code 88 66410, et seq.) without the consent of
City, and in so doing assign its rights and obligations under this Agreement as the
same may relate to the portion of the Property being transferred, to any person,
partnership, joint venture, firm or corporation at any time during the Term of this
Agreement.

2 Release of Transferring Owner. Upon the sale, transfer or
assignment of all or a portion of the Properties, the seller, transferor or assignor
shall be released of all obligations under this Agreement that relate to the portion
of the Properties being transferred and, thereafter, City shall look solely to such
transferee for compliance by such transferee with the provisions of this
Agreement as such provisions relate to the portion of the Properties acquired by
such transferee. In connection with each such transfer, the transferor shall require
the transferee to assume in writing all of the obligations under this Agreement that
relate to the portion of the Properties being transferred. If any such buyer,
transferee or assignee defaults under this Agreement, such default shall not
constitute a default by the owner of any other portion of the Property and shall not
entitle City to terminate this Agreement with respect to such other portion of the
Properties or the owner thereof who is not in default. The transferee shall be
responsible for the reporting and annual review requirements relating to the
portion of the Property owned by such transferee.

(9) Covenant. The provisions of this Agreement shall constitute covenants
which shall run with the land comprising the Properties. All provisions of the Agreement
shall be enforceable as equitable servitudes and shall constitute covenants running with
the land. Each covenant to do or refrain from doing some act hereunder with respect to
development of the Properties: (i) is for the benefit of, and is a burden upon, the
Properties; (ii) runs with the Properties and each portion thereof; and (iii) is binding upon
each Party and each successor in interest during ownership of the Properties or any
portion thereof.

(h)  This Agreement’s benefits and burdens relating to the business center and
the industrial center Properties and Projects are independent of each other. A default by
ABC West shall not affect ABC North’s benefits and burdens under this Agreement nor
shall a default by ABC North affect ABC West’s benefits and burdens under this
Agreement. A default under section 4(a) of this Agreement shall be considered a default
of both ABC West and ABC North.

0] Relationship of the Parties. Neither ABC West nor ABC North is acting as
an agent, joint venturer or partner of City, but is, in fact, an independent party and not in
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any way under the control or direction of City except as is expressly provided to the
contrary in this Agreement.

() Notices. Whenever notices are required to be given pursuant to the
provisions of this Agreement, the same shall be in written form and shall be served upon
the Party to whom addressed by personal service as required in judicial proceedings, or
by deposit of the same in the custody of the United States Postal Service, postage
prepaid, Registered or Certified Mail, or by reputable overnight courier, or by facsimile
addressed to the Parties as follows:

CITY City of Agoura Hills
30001 Ladyface Court
Agoura Hills, California 91301
Attn: City Manager & Director of
Planning & Community Development
Facsimile No.: (818) 597-7352

WITH A COPY TO: Richards, Watson & Gershon
355 South Grand Avenue,
40th Floor
Los Angeles, California 90071-3101
Attn: Craig A. Steele, Esq.
Facsimile No.: (213) 626-0078

ABC WEST Richard M. Ota, President

and ABC NORTH: Agoura Business Center West, LLC, and
Agoura Business Center North, LLC
5304 Derry Avenue, Suite A
Agoura Hills, CA 91301
Facsimile No.: (818) 889-8750

WITH A COPY TO: Kenneth B. Bley, Esq.
Cox, Castle & Nicholson LLP.
2049 Century Park East, 28th Floor
Los Angeles, CA 90067-3284
Facsimile No.: (310) 277-7889

Notices shall be deemed, for all purposes, to have been given and received on the
date of (i) personal service or (ii) three (3) consecutive calendar days following the
deposit of the same in the United States mail as provided above or (iii) the next business
day after deposit with the overnight courier, or (iv) when received by the Party to whom
faxed as confirmed in the fax confirmation has not been rejected (provided that any such
notice delivered after 5:00 p.m. shall be deemed received on the next business day).

M Recordation. As provided in California Government Code 8§ 65868.5, the
City Clerk shall record a copy of this Agreement with the Registrar-Recorder of the
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County of Los Angeles within ten (10) days following its execution by all Parties. ABC
West and ABC North shall reimburse the City for all costs of such recording, if any.

(m)  Severability. If any provision of this Agreement is determined by a court
to be invalid or unenforceable, or if any provision of this Agreement is superseded or
rendered unenforceable according to any applicable law which becomes effective after
the Effective Date of this Agreement, the validity of the remaining parts, terms, portions
or provisions, or the application thereof to other persons or circumstances, shall be
deemed severable and the same shall remain enforceable and valid to the fullest extent
permitted by law.

(n) Time of the Essence. Time is of the essence for each provision of this
Agreement of which time is an element.

(0)  Waiver. No waiver of any provision of this Agreement shall be effective
unless in writing and signed by the Party against whom enforcement of a waiver is
sought. No waiver of any right or remedy in respect to any occurrence or event shall be
deemed a waiver of any right or remedy in respect to any other occurrence or event.

(p) No Third Party Beneficiaries. The only Parties to this Agreement are the
City, ABC West and ABC North and their respective successors-in-interest. There are no
third party beneficiaries and this Agreement is not intended and shall not be construed to
benefit or be enforceable by any other person whatsoever.

(a) Entire Agreement. This Agreement contains the entire understanding and
agreement of the Parties with respect to the subject matter hereof and supersedes all prior
and contemporaneous representations, understandings or agreements, whether written or
oral, with respect to the subject matter hereof.

(9] Advice. Neutral Interpretation. Each Party has received independent legal
advice from its attorneys with respect to the advisability of executing this Agreement and
the meaning of the provisions hereof. This Agreement has been drafted through a joint
effort of the Parties and their counsel and therefore shall not be construed against any of
the Parties in its capacity as draftsperson, but in accordance with its fair meaning.

(s) Headings. The section headings used in this Agreement are for convenient
reference only and shall not be used in construing this Agreement. The words “include”,
“including” or other words of like import are intended as words of illustration and not
limitation and shall be construed to mean “including, without limitation”.

® Certificate of Compliance. At any time during the term of this Agreement,
any lender or other Party may request any Party to this Agreement to confirm that (i) this
Agreement is unmodified and in full force and effect (or if there have been modifications
hereto, that this Agreement is in full force and effect as modified and stating the date and
nature of such modifications) and that (ii) to the best of such Party's knowledge, no
defaults exist under this Agreement or if defaults do exist, to describe the nature of such
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defaults and (iii) any other information reasonably requested. Each Party hereby agrees to
provide a certificate to such lender or other Party within ten (10) business days of receipt
of the written request therefore. The failure of any Party to provide the requested
certificate within such ten (10) business day period shall constitute a confirmation that
this Agreement is in full force and effect without modification except as may be
represented by the requesting Party and that to the best of such Party's knowledge, no
defaults exist under this Agreement, except as may be represented by the requesting
Party.

(v) Mortgagee Protection. This Agreement shall not prevent or limit ABC
West or ABC North, at its sole discretion, from encumbering its respective Property or
any portion thereof or any improvement thereon, by any mortgage, deed of trust, or other
security device securing financing with respect to all or a portion of the respective
Property. City acknowledges that the lenders providing such financing may require
certain Agreement interpretations and/or modifications and shall, upon written request,
from time to time, meet with ABC West or ABC North and representatives of such
lenders to negotiate in good faith any such request for interpretation, modification or
amendment. City shall not unreasonably withhold its consent to any such requested
interpretation or modification provided such interpretation or modification is consistent
with the intent and purposes of this Agreement. Any Mortgagee of the Property, or any
portion thereof, shall be entitled to the following rights and privileges:

1) Neither the entering into this Agreement nor a breach of this
Agreement shall defeat, render invalid, diminish, or impair the lien of any
mortgage or deed of trust on the Properties, nor any portion thereof, made in good
faith and for value.

(2 The Mortgagee of any mortgage or beneficiary of a deed of trust
encumbering the Properties, or any part thereof, who has submitted a request in
writing to the City in the manner specified herein for giving notices, shall be
entitled to receive written notification from the City of any default or
noncompliance by ABC West or ABC North in the performance of its obligations
under this Agreement.

3) If City timely receives a request from a Mortgagee requesting a
copy of any notice of default or notice of non-compliance given to ABC West or
ABC North under the terms of this Agreement, City shall provide a copy of that
notice to the Mortgagee within ten (10) calendar days of sending the notice of
default to ABC West or ABC North, and the Mortgagee shall have the right, but
not the obligation, to cure the default during the remaining cure period allowed
such Party under this Agreement, except that as to a default requiring title or
possession of the Properties or any portion thereof to effectuate a cure, if the
Mortgagee commences foreclosure proceedings to acquire title to the Properties
or applicable portion thereof within ninety (90) days after receipt from City of the
written notice of default, the Mortgagee shall be entitled to cure such default after
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obtaining title or possession provided that such Mortgagee does so promptly and
diligently after obtaining title or possession.

4) Any Mortgagee who comes into possession of the Properties, or
any part thereof, pursuant to foreclosure of the mortgage or deed of trust, or deed
in lieu of such foreclosure, shall take the Properties, or part thereof, subject to the
terms of this Agreement and shall automatically succeed to ABC West’s or ABC
North’s rights hereunder, provided, however, in no event shall such Mortgagee or
its successors and assigns be (a) liable for any monetary defaults of ABC West or
ABC North under the Agreement arising prior to acquisition of title to the
Properties, or portion thereof, by such Mortgagee, or (b) obligated to complete
construction of the Projects or any component thereof, except as expressly
provided in Section 7(b) above; provided, however, if such Mortgagee does not
elect to cure any such default, the City shall have the rights and remedies set forth
in this Agreement.

(v) Processing of Modification. ABC West or ABC North shall reimburse
City for its actual costs reasonably and necessarily incurred as a result of any
modification to this Agreement initiated by ABC West or ABC North or its Mortgagee,
provided that City shall use its best efforts to minimize such costs.

(w)  Warranty. ABC West warrants to the City that, as of the Effective Date of
this Agreement, it owns the business center Property and ABC North warrants to the City
that, as of the Effective Date of this Agreement, it owns the industrial center Property.

x) Indemnity. ABC West and ABC North shall indemnify, defend and hold
City, its elected and appointed officers, agents, employees and consultants harmless from
and against any claim, demand, judgment, liability, cost or expense, including reasonable
attorneys' fees and court costs, arising from any personal injury, property damage or
wrongful death claim caused by or resulting from the operations of ABC West or ABC
North or its contractors, subcontractors, employees or agents in connection with the
development of their respective Projects; provided, that in no event shall the foregoing be
construed to mean that ABC West or ABC North shall hold the City or any other Party
harmless and/or defend them to the extent that any such claims, cost, liability or expense
arise from, or are alleged to have arisen from, the negligent acts or omissions of the Party
seeking indemnification. City reserves the right, in cases subject to this indemnity, to
reasonably approve the attorney selected by ABC West or ABC North to defend ABC
West or ABC North and City in any such action.

() Consideration. The City, ABC West and ABC North acknowledge that
there is good, sufficient and valuable consideration flowing to the City and to ABC West
and ABC North pursuant to this Agreement as more particularly set forth in the Recitals
and Section 2 of this Agreement. The Parties further acknowledge that the exchanged
consideration hereunder is fair, just and reasonable.
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(2) Entitlement to Develop. ABC West and ABC North are hereby granted the
vested right to develop their respective Projects on their respective Properties to the
extent and in the time and manner provided in this Agreement. All of the development
allowed under the Project Approvals is hereby vested specifically with ABC West and
ABC North and their successors and assigns on the terms set forth in this Agreement.

(aa)  Periodic Reviews.

1) Annual Reviews. City shall conduct annual reviews to determine
whether ABC West and ABC North are acting in good faith compliance with the
provisions of this Agreement as provided in Agoura Hills Municipal Code Article
9, Chapter 6, Part 4, § 9682.6-(k)1. The reasonable cost of each annual review
conducted during the term of this Agreement shall be reimbursed to City by ABC
West and ABC North. Such reimbursement shall include all direct and indirect
expenses reasonably incurred in such annual reviews.

2) Special Reviews. In addition, upon a finding of substantial
evidence of good cause, the City Council of City may order a special periodic
review of ABC West’s and ABC North’s compliance with this Agreement at any
time. The cost of such special reviews shall be borne by City, unless such a
special review demonstrates that ABC West or ABC North is not acting in good
faith compliance with the provisions of this Agreement. Upon such findings
being made, ABC West or ABC North shall reimburse City for all costs, direct
and indirect, incurred in conjunction with such a special review.

3) Conduct of Reviews. The City Manager, or designee, shall cause
the annual and special reviews to be conducted. If, at the conclusion of any annual
or special review, ABC West or ABC North is found to be in substantial
compliance with this Agreement, City shall, upon request of ABC West or ABC
North, issue a Certificate of Agreement Compliance (“Certificate”) in such form
as ABC West or ABC North may reasonably request stating that, after the most
recent annual and special review, this Agreement remains in effect and ABC West
or ABC North is performing in accordance herewith. At ABC West’s or ABC
North’s request, such Certificate shall be in recordable form and may be recorded
against its respective Property. City's failure to timely conduct any annual review
shall not constitute or be construed as a breach, default or waiver under this
Agreement.

(bb)  Development Agreement/Project Approvals. In the event of any
inconsistency between any Applicable Rule, Project Approvals or Subsequent Project
Approval and this Agreement, the provisions of the Agreement shall control.

(cc)  Reimbursement. Nothing in this Agreement precludes City, ABC West
and ABC North from entering into any reimbursement agreement for the portion (if any)
of the cost of any dedications, public facilities and/or infrastructure that City may require
as conditions of the Project Approvals or the Subsequent Project Approvals to the extent
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that they are in excess of those reasonably necessary to mitigate the impacts of the
Projects and are determined by the City Manager to benefit other properties as they may
develop over time.

(dd)  Processing During Third Party Litigation. The filing of any third party
lawsuit(s) against City, ABC West or ABC North relating to this Agreement, the Project
Approvals, any Subsequent Project Approvals or other development issues or approvals
affecting the Properties shall not delay or stop the development, processing or
construction of the Projects, approval of any future Discretionary Approvals, or issuance
of future Ministerial Permits or Approvals, unless the third party obtains a court order
preventing the activity. City shall not stipulate to or cooperate in the issuance of any such
order.

(ee)  Record of Applicable Rules. Prior to the Effective Date of this Agreement,
City, ABC West and ABC North shall use reasonable efforts to assemble three identical
sets of the Applicable Rules, one set for City and one set each for ABC West and ABC
North, so that, if it becomes necessary in the future to refer to any of the Applicable
Rules, there will be a common set of the Applicable Rules available to all Parties.

(ff)  Future Litigation Expenses.

1) Payment of Prevailing Party. If City, ABC West or ABC North
brings an action or proceeding (including, without limitation, any motion, order to
show cause, cross-complaint, counterclaim, third-party claim, mediation or
arbitration proceeding) by reason of defaults, breaches, tortious acts, or otherwise
arising out of this Agreement, the prevailing Party in such action or proceeding
shall be entitled to its costs and expenses of suit including, but not limited to,
reasonable attorneys' fees and expert witness fees.

(2 Scope of Fees. Attorneys' fees under this Section shall include
attorneys' fees on any appeal and, in addition, a Party entitled to attorneys' fees
shall be entitled to all other reasonable costs and expenses incurred in connection
with such action, including but not limited to the preparation and costs of the
Administrative Record maintained by City. In addition to the foregoing award of
attorneys' fees to the prevailing Party, the prevailing Party in any lawsuit shall be
entitled to its attorneys' fees incurred in any post-judgment proceedings to collect
or enforce the judgment. This provision is separate and several and shall survive
the merger of this Agreement into any judgment on this Agreement.

(gg) Counterparts. This Agreement may be executed in multiple counterparts,
each of which is deemed to be an original, but all of which shall constitute one and the
same Agreement. Facsimile or e-mail copies may be used as originals.

(hh)  Binding Effect. All of the terms, provisions, agreements, rights, powers,

standards, covenants and conditions of this Agreement shall be binding upon and shall
inure to the benefit of the City, ABC West and ABC North, and their respective,
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successors (by merger, reorganization, consolidation or otherwise) assignees, successors,
mortgagees, administrators, representatives, lessees, and all other persons acquiring the
Properties, or any portion thereof, or interest therein, whether by operation of law or in
any manner whatsoever. Whenever the term “ABC West,” “ABC North” or “Owner” is
used herein, such term shall include any other lawfully approved successor in interest of
ABC West or ABC North, with respect to all or any portion of their respective Properties.

IN WITNESS WHEREOF, City, ABC West and ABC North have executed this
Agreement as of the date first above written.

CITY:

CITY OF AGOURA HILLS,
a municipal corporation

By:

ATTEST:

, City Clerk

APPROVED AS TO FORM:

By:

Craig A. Steele, City Attorney
ABC West

AGOURA BUSINESS CENTER WEST,
LLC

By:

Its:

ABC North
AGOURA BUSINESS CENTER NORTH,
LLC

By:

Its:
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EXHIBIT “A”
Map and Legal Description of the Business Center Property
Exhibit “B”
Map and Legal Description of the Industrial Center Property
Exhibit “C”
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Exhibit B

| HEREBY STATE THAT WE ARE THE OWNERS OF OR ARE INTERESTED

IN THE LANDS INCLUDED WITHIN THE SUBDIVISION SHOWN ON THIS

MAP WITHIN THE DISTINCTIVE BORDER LINES AND WE CONSENT TO

THE PREPARATION AND FILING OF SAID MAP AND SUBDIVISION AND

WE HEREBY DEDICATE TO THE CITY OF AGOURA HILLS, THE ERSEMENTS FOR
SYDAWALK, SEWER § SEWER JNGRESS # EGRESS PURPOSES AS

SHOWN ON THE MAP AND ALL USES INCIDENTAL THERETO, INCLUDING

RIGHT TO MAKE CONNECTIONS THERE WITH AND FROM ADJOINING

FOR PUBLC

PROPERTIES

OWNER : AGOURA BUSINESS CENTER WEST, LLC A CALIFORNIA

LimiTEO LIABILTY COMPRNY

WILLIAM E, POE AND RENE JACKLYN POE, AS
SUCCESSOR. CO-TRUSTEES OF THE SHERRY L

LYNAM POE TRUST DATED [T A S £y &
MEMBER. | MANAGE R, ) }

() e

B8Y:
WILLIAM B, FOE , GO -TRUSTEE

RCEL MAP NO. 69426

IN THE CITY OF AGOURA HILLS
COUNTY OF LOS ANGELES, STATE OF CALIFORNIA

BEING A SUBDIVISION OF A PORTION OF LOT 2 OF TRACT NO.
33249, AS PER MAP RECORUED IN BOOK 1004, PAGES 56
THROUGH 61 INCLUSIVE OF MAPS AND PORTIONS OF PARCELS 25
AND 26 AS SHOWN ON LICENSED SURVEYORS MAP, FILLED IN BOOK
15 PAGES 8 AND 9 OF RECORD CF SURVEYS, ALL IN THE CITY OF
AGOURA HILLS, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, IN
OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.

PREPARED BY WESTLANDCIVIL, INC

THE SURVEY TO BE RETRACED.

SHERRYL LYNA POE AND RENE JACKILYN POE
AS SUCCESSOR CO-TRUSTEES OF THE

THIS MAP WAS PREPARED BY ME OR UNDER MY DIRECTION AND IS
BASED UPON A FIELD SURVEY IN CONFORMANCE WITH THE
REQUIREMENTS OF THE SUBDIVISION MAP ACT AND LOCAL ORDINANCE
AT THE REQUEST OF AGOURA BUSINESS CENTER WEST, LLC, IN
GCTOBER, 2009. | HEREBY STATE THAT THIS PARCEL MAP
SUBSTANTIALLY CONFORMS TO THE APPROVED OR CONDITIONALLY
APPROVED TENTATIVE MAP IF ANY. THE MONUMENTS ARE OF THE
CHARACTER AND OCCUPY THE POSITIONS INDICATED, OR THAT THEY
WILL. BE SET IN THOSE POSITIONS ON OR BEFORE OCTOBER, 2011,
AND THAT THE MONUMENTS ARE, OR WILL BE, SUFFICIENT TO ENABLE
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WILLIAM €, POE TRUST DATED APRIL {1,
WM, MEMBE R/ MANAGER.

BY:@__%M%;Q me
SHERQYL DYNN Pos, CO-TRUSTEE

RENME JACKLYN POE, CO-TRUSTEE

BY :M
: € JACKLYA! POE, CO-TRUSTEE

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES}

oN OLMA_ | 2010 BEFORE ME, _.z-s;mbgs‘.ﬂil\. KieIn . nomey Reuc
PERSONALLY APPEARED WILLIAMEPOE AND RENE JACKLMPOE .~ @

WHO PROVED TO ME ON THE BASIS OF SATISEAETORY EVIDENCE TO.BE THE
PERSONS WHOSE NAMES A€ SUBSCRIBED TO THE WITHIN INSTRUMENT AND
ACKNOWLEDGED TO ME THATTREY EXECUTED THE SAME IN Tieir.
AUTHORIZED CAPACITIESAND THAT BY Tu&ie SIGNATURES ON THE
INSTRUMENT, THE PERSONsOR THE ENTITY UPON BEHALF OF WHICH THE
PERSONSACTED, EXECUTED THE INSTRUMENT.

L CERTIFY LIND"R PENALTY OF PERIVRY UNDER THE LAWS OF THE STATE OF CAL\FORNIA
THAT THE £REGOING PARAGRIPH 15 TRUE AND CORRECT |

WITNESS MY HAND AND. OFFICIAL SEAL.

SS

SIGNATURE
NAME: KimbeRly A.Kiewm
MY conﬁmss;om EYPIRES: febpuaay It RO

MY PRINCIPAL PLACE OF BUSINESS IS*IN:
Commission NUmBER |F91/[44-

LosAngeles Counly

Siate OF CALIFORNIA

COUNTY OF Losm‘&'»} sS

on Oteber W, 2010 gororeme KimbeRly A KIA0
A NOTARY pusLic PERSONRLLY RPPEARED, -
__Shesayl ynn Toe, _
WHO PROVED T0 ME ON TiHE BASIS OF SATISFACTORY EVIDENCE TO BE THE PERSOM
WHOSE NAME. 15 SUBSCRIBED TO THE WITHIN INSTRUMENT AND ACKNOWLEDGED 10 ME
THAT'SRE EXECUTED THE SAME IN-HEKAUTHORIZED CpPACITY, AND THAT BY-HMER SSNATURE
ON THE INSTRUMENT THE PERSON, OR THE ENTITY UPON BEMALR OF WHICH THE PERSDN
ACTED/ EXECUTED THE INSTRUMENT.

T CERTIFY UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE (F CALIFORN A
TrlaT THE FORGOING FPARAGRAPH 1S TRVE AND CORRECT
WITNESS MY HAND AND OFFICIAL SEAL.

SIGNATURE W L
PRINTED NAME YA yA.Kiein

W Commssion Expiees FebRUARY 1, 9O
MY PRINCIPAL PLACE OF BUSMNESS 1S IN LQ&M%Q}MWY

Commissiod Numser \TQAIMY

1 HEREBY CERTIFY THAT ALL CERTIFICATES HAVE BEEN FILED AND
DEPOSITS HAVE BEEM MADE THAT ARE REQUIRED UNDER THE
PROVISIONS OF SECTIONS 8432 AND 58433 OF THE SUBDIVISION

e ACT.

(ENECUTIVE OFFICER, BOARD OF SUPERVISORS OF THE
ERMSTY OF LOS ANGELES, STATE OF CALIFORMIA,
o3 fto

M‘N “ ?d% /MJA DATS

:{:ﬁgﬁmwxxfmwmmw Fe eyt ot § (10,375,020
HLED EXECUTIVE OFFICER, BOARD
OF THE COUNTY OF LOS ANGELES A : N ParSOR
S SECURITY FoR
JAXES AND SPECIAL ASSESSMENTS COLLECTED AS raxgE&AmEEN;W
HOWN ON MAP OF TR0 /PARCEL MAP NG o
AS REQUIRED BY LAW )

EXECUTIVE OFFICER, BOARD OF SUPERVI
s ISORS OF
COUNTY OF LOS ANGELES, STATE OF CALIFORMIA, ™

ov__{fn Qm o3 (1o

DATE ! o

2 .
o 5200 Syt T2 TR
DATE

el 5 L1

DONALD G. WAITE RCE 27364
LICENSE EXPIRES: 03/31/2011

No. 27364

Exp. 31_MAR 2011

LCITY ENGINEER'S STATEMENT

i HEREBY STATE THAT | HAVE EXAMINED THIS MAP, THAT IT
SUBSTANTIALLY CONFORMS TO THE APPROVED TENTATIVE MAP AND
AL APPROVED ALTERATIONS THEREOF, THAT ALL PROVISIONS OF
STATE LAW AND SUBDIVISION ORDINANCES OF THE CITY OF AGOURA
HILLS APPLICABLE AT THE TIME OF APPROVAL OF THE TENTATIVE
MAP HAVE BEEN COMPLIED WITH, AND THAT | AM SATISFIED THAT
THIS MAP S TECHNICALLY CORRECT.

SN

RAMIRO S. ADEVA 1Nl
CITY ENGINEER, CITY OF AGOURA H
RCE NO. 686885
EXP. DATE 09/30/2010

CITY SURVEYOR'S CERTIFICATE

I HEREBY CERTIFY THAT | HAVE EXAMINED THIS MAP, AND
THAT THIS MAP IS TECHNICALLY CORRECT.

qlis/t0
DATE

/" JAYANT P. PATEL
CITY SURVEYOR, CITY OF AGOURA HILLS
RCE NO. 20444
EXP. DATE 09/30/2011

CITY CLERK'S CERTIFICATE

| HEREBY CERTIFY THAT THE CITY COUNCIL OF THE CITY OF AGOURA
HILLS, BY MOTION PASSED ON THE 2Zu4__ DAY OF & 2010
APPROVED THE ATTACHED MAP. SAID COUNCIL ALSO DID ACCEPT ON
BEHALF OF THE PUBLIC, THE DEDICATION OF SANITARY SEWER AND

STORM DRAIN EASEMENTS AS SHOWN ON SAID MAP.

i ‘ o~ e j ,
/ /
a'24' 2010 \f\! i/ & @
DATE KIMBERLY RODRIGUES

CITY CLERK, CITY OF AGOURA HILLS e R
BASIS OF BEARINGS

THE BEARING OF N4L 06 s1° E ALONG THE CENTERLINE OF
DERRY AVENUE AS SHOWN ON PARCEL MAP NO. 62245 FILED IN
BOOK 343, F{AGES 39—42, LOS ANGELES COUNTY, AND SHOWN

AS N40°58 44E ONTHIS MAP.
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PARCEL MAP NO. 69426 o
|

N THE CITY OF AGOURA HILLS
“ COUNTY OF LOS ANGELES, STATE OF CALIFORNIA

BEING A SUBDIVISION OF A PORTION OF LOT 2 OF TRACT NO.
33249, AS PER MAP RECORDED IN BOOK 1004, PAGES 56
THROUGH 671 INCLUSIVE OF MAPS AND PORTIONS OF PARCELS 25
AND 26 AS SHOWN ON LICENSED SURVEYORS MAP, FILLED IN BOOK
15 PAGES 8 AND 9 OF RECORD OF SURVEYS, ALL IN THE CITY OF i
AGOURA HILLS, COUNTY OF LOS ANGELES, STATE OF CA'!FORNIA, IN
OFFICE OF THE CCUNTY RECORDER OF SAID COUNTY.

PREPARED BY WESTLANDCIVIL, INC

SIGNATURE OMISSIONS

: The signature of Pacific Bell Telephone Company, a California
corporation successor in interest to Southern California Telephone
Company, a corporation, easement holder(s) by duzd(s) recorded
September 4, 1936 as Instrument No. 797 in Book 14292 Page 351
and September 4, 1936 as Instrument No. 798 in Book 144035 Page
65, both of Official Records, may be omitted if the name (s) and the
nature of their interest are stated on the map and if not required by
the governing body in accordance with Section 66436, (a)3A(I-VIiI) of
the Subdivision Map Act, as their interest cannot ripen into a fee.

The sighature of Susan A. Turnbull, successor or assignee, the

owners of oil and mineral rights by a deed recorded March 16, 1962 XISTING EASEMENTS (S H 5):
as Instrument No. 1610 in Book D1548 Page 615, Official Records,
may be omitted under the provisions of Section 66436, (a)3C of the () AN EASEMENT FOR POLE LINES AND CONDUITS PER DOCUMENT RECORDED
Subdivision Map Act. SEPTEMBER 4, 1936 IN BOOK 14292, PAGE 351 OF OFFICIAL RECORDS.
. . . . . (2 AN EASEMENT FOR POLE LINES AND CONDUITS PER DOCUMENT RECORDED

The signature of City of Agoura Hills, a municipal corporation SEPTEMBER 4, 1936 IN BOOK 14405, PAGE 65 OF OFFICIAL RECORDS.
successor by incorporation to the County of Los Angeles, interest
holder under an offer to dedicate on the map of Tract No. 33249 (3) "PRIVATE DRIVEWAY" AND "FIRE LANE” PER TRACT 33249 IN BOOK 1004,
recorded in book 1004, pages 56 through 61 inclusive of Maps, may PAGES 56—61 OF MAFS. ‘
be omitted if the name(s) and the nature of their interest are stated PROVISIONS OF DEDICATION STATEMENT FOR FUTURE STREET OR ALLEY PER

on the map and if not required by the governing body in accordance TRACT 33249 IN BOOK 1004, PAGES 56—61 OF MAPS.,
with Section 66436, (a)3A(—-VII) of the Subdivision Map Act, as their

interest cannot ripen into a fee PROVISIONS OF DEDICATION STATEMENT FOR FUTURE STREET OR ALLEY PER

TRACT 33249 IN BOOK 1004, PAGES 56—67 OF MAPS.

The signature of Southern California Edison Company, a corporation,
easement holder(s) by deed(s) recorded May 27,1982 as Instrument
No. 82545681, Official Records, may be omitted if the name(s) and
the nature of their interest are stated on the map and if not required
by the governing body in accordance with Section 66436, (.)3A(I-Vill)
of the Subdivision Map Act, as their interest cannot ripen into a fee.

AN EASEMENT FOR SANITARY SEWER PER TRACT 33249 IN BOOK 1004,
PAGES 56-31 OF MAPS. TO BE ABANDONED BY SEPARATE INSTRUMENT.

AN EASEMENT FOR STORM DRAIN AND STORM DRAIN INGRESS AND EGRESS :
PER TRACT 33249 IN BOOK 1004, PAGES 56—61 OF MAPS. TO BE |
ABANDONED BY SEPARATE INSTRUMENT.

® Q@ ® ©

AN EASEMENT FOR PUBLIC UTILITIES PER INSTRUMENT #82-545681
. . - . g - RECORDED MAY 27, 1982 OF OFFICIAL RECORDS, BLANKET IN NATURE.
The signature of Las Virgenes Municipal Water District, a municipal . |
corporation, easement holder(s) by deed(s) recorded May 28, 1982 as AN EASEMENT FOR WATER LINES PER INSTRUMENT # 82-551008 FECORDED
L‘, Instrument No. 82-551008, Official Records, may be omitted if the MAY 28, 1982 OF OFFICIAL RECORDS. TO BE ABANDONED BY SEPARATE

| name( s) and the nature of their interest are stated on the map and INSTRUMENT.

if not required by the governing body in accordance with Section DEDICATION TO PROPERTY TO LVMWD FOR PUBLIC USE, RECORDED APRIL 189,
66436, (a)3A(-VIII) of the Subdivision Map Act, as their interest 1983 AS INSTRUMENT NO. 83-430876 AND DEDICATION TO LYMWD FOR
cannot ripen into a fee. PUBLIC USE ALL WATER TRANSMITION AND DISTRIBUTION PIPELINES AND
APPURTENANCES AND THE NECESSARY EASEMENTS FOR MAINTAINANCE, REPAIR
. .. . . AND REPLACEMENT OF THE SAME WITHIN TRACT NO. 33249 PHASE 1, BLDGS
The signature of Las Virgenes Municipal Water District, a municipal A—C RECORDED BLANKET IN NATURE , -
corporation, easement holder(s) by dedication recorded April 19, 1983 ' ’

as Instrument No. 83—430876, Official Records, may be omitted if the

®

©

-

. 11 AN EASEMENT FOR STORM DRAIN, STORM DRAIN INGRESS AND EGRESS AND
name(s) and the nature of their interest are stated on the map and © APPURTENANT STRUCTURES PER INSTRUMENT #84—533607 RECORDED MAY 3,
if not required by the governing body in accordance with Section 1984 OF OFFICIAL RECORDS. TO BE ABANDONED BY SEPARATE INSTRUMENT.
66436, (a)3A(I-=VIII) of the Subdivision Map Act, as their interest , ‘
cannot ripen into a fee. 2 DEg‘I’CAﬂONsi'g? PROPERTY%) LVMWD FORDP%%)/C USE, RECORDED , JUNE L3,
. R . . 1986 AS INSTRUMENT NO_@h=T43569 AN ICATION TO LVMWD FOR
Said dedication was accepted by an instrument recorded April 19, PUBLIC USE ALL WATER TRANSMITION AND DISTRIBUTION PIPELINES AND
1983 as Instrument No. 83—-430875, Official Records APPURTENANCES AND THE NECESSARY EASEMENTS FOR MAINTAINANCE, REPAIR
AND REPLACEMENT OF THE SAME WITHIN TRACT NO, 33249 PHASE 1, BLDGS 3
The signature of City of Agoura Hills, a municipal corporation, A-C + BLANKET /N NATURE , : . e ;
easement holder(s) by deed(s) recorded May 3, 1984 as Instrument .
No. 84-533607, foiciol Records, may be omitted if the 'ncme(s) and @3 A DOCUMENT ENTITLED "AGREEMENT OF GRANTS OF RECIPROCAL INGRESS
the nature of their interest are stated on the map and if not required AND EGRESS, DRIVEWAY AND DRAINAGE EASEMENTS” PER INSTRUMENT NO.
by the governing body in accordance with Section 66436, (a)3A(-VIII) 98-1529875 RECORDED AUGUST 27, 1998 OF OFFICIAL RECORDS.

of the Subdivision Map Act, as their interest cannot ripen into a fee. G2 AN EASEMENT FOR ROAD PURPOSES RECORDED IN BOOK 4036, PAGE 157

. . . . . e . . OF OFFICIAL RECORDS. (UNPLOTABLE).
The signature of Las Virgenes Municipal W.ier District, a municipal

corporation, easement holder(s) by dedicr on recorded June 13, 1986 (D RESERVING AN EASEMENT FOR ROAD PURPOSES RECORDED IN BOOK 6199,
as Instrument No. 86—743569, Official Records, may be omitted if the PAGE 243 OF OFFICIAL RECORDS.

name(s) and the nature of their interest are stated on the map and (8 RESERVING AN EASEMENT FOR ROAD PURPOSES RECORDED SEPTEMBER 22,
if not required by the governing body in accordance with Section 1947 IN BOOK 24948, PAGE 94 OF OFFICIAL RECORDS.

66436, (a)3A(=VI) of the Subdivision Map Act, as their interest

cannot ripen into a fee @ AN EASEMENT FOR STORM DRAIN AND STORM DRAIN INGRESS AMD EGRESS

AN APPURTENANT STRUCTURES PER INSTRUMENT #81-865945 RECORDED
“AUGUST 28, 1981 OF OFFICIAL RECORDS. QUTSIDE THE [MiTS OF

The signature of Agoura Business Center East, LLC, a California ' SUBDIVISION ROUNDARY.
limited liability company, easement holder(s) by deed(s) recorded B @ + DOCUMENT ENTITLED "RESOLUTION 92747 A RESOLUTION OF THE
_ fod | -747", CITY
August 27, 1998 as Instrument No. 981529875, Official Records, COUNCIL OF THE CITY OF AGOURA HILLS ESTABLISHING CERTAIN PARCELS OF
may be omitted if the name(s) and the nature of their interest are LAND AS THE PRECISE ALIGNMENT FOR CANWOOD STREET, COLODNY DRIVE,
stated on the map and if not required by the governing body in LEWIS ROAD AND DERRY AVENUE, AND FURTHER DESIGNATED SAID PARCELS !
accordance with Section 66436, (a)3A(I-Vill) of the Subdivision Map FOR STREET AND HIGHWAY PURPOSES PER INSTRUMENT #82-2227106 DATED ]
Act, as their interest cannot ripen into a fee. NOVEMEBER 30, 1992 OF OFFICIAL RECORDS. OUTSIDE THE LIMITS OF

SUBDIVISION BOUNDARY.

The signature of Dale Poe Real Estate Group, et al, lessee(s) under
an unrecorded lease disclosed by an Assignment of Leases and Rents
recorded August 27, 1998 as Instrument No. 98-1529877 and

ra—recorded May 18, 1999 as Instrument No. 99893865, both of PROPOSED NTS E SHEET 5):

Official Records, may be omitted if the name(s) and the nature of

their interest are stated on the map and if not required by the @ gggﬁﬁ Vgﬁ;f;oE;E?sEMENT TO THE CITY OF AGOURA HILLS FOR PUBLIC™
governing body in accordance with Section 66436, (a)3A(I-VIll) of the @ VARIABLE WIDTH EASEMENT TO THE CITY OF AGOURA HILLS FOR SEWE? &

Subdivision Map Act, as their interest cannot ripen into a fee. SEWER INGRESS / EGRESS PURPOSES.
Nt v . .

7 ' . 2 P - - .r
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CE| . Q
IN THE CITY OF AGOURA HILLS
COUNTY OF LOS ANGELES, STATE OF CALIFORNIA
I NOTE:
7. SEE SHEET 5 OF 5 FOR EASEMENTS BEING A SUBDIVISION OF A PCRTION OF LOT 2 OF TRACT NO.
PLOTTING. 33249, AS PER MAP RECORDED IN BOOK 1004, PAGES 56
2. SEE LEGEND ON SHEET 4 OF 5. THROUGH 61 INCLUSIVE OF MAPS AND PORTIONS OF PARCELS 25
AND 26 AS SHOWN ON LICENSED SURVEYORS MAP, FILLED IN BOOK
15 PAGES 8 AND 9 OF RECORD OF SURVEYS, ALL IN THE CITY OF
ESTABLISHED PER RECORD AGOURA HILLS, COUNTY OF LOS ANGELES, STATE OF CAUTF:ORN!A, IN
DISTANCE FROM 27 I. P. AT OFFICE OF THE COUNTY RECORDER OF SAID COUNTY. |
INTERSECTION OF DERRY AVE - NORTH LINE OF PARCEL
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367/
PARCEL MAP NO. 69426 ST 4 7 9 sweer
IN THE CITY OF AGOURA HILLS
LEGEND COUNTY OF LOS ANGELES, STATE OF CALIFORNIA
BC BEGINING OF CURVE BEING A SUBDIVISION OF A PORTION OF LOT - OF TRACT NO.
CL CENTERLINE 33249, AS PER MAP RECORDED IN BOOK 1004, PAGES 56
e e e CURVE THROUGH 61 INCLUSIVE OF MAPS AND PORTIONS OF PARCELS 25
: P IRON PIPE AND 26 AS SHOWN ON LICENSED SURVEYORS MAP, FILLED IN BOOK
‘ LS. LICENSED SURVEYORS MAP 15 PAGES 8 AND 8 OF RECORD OF SURVEYS, ALL IN THE CITY OF
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~ PARCEL MAP NO. 69426

SHEET 5 OF 5 SHEETS

SCALE: 1":60
IN THE CITY OF AGOURA HILLS
COUNTY OF LOS ANGELES, STATE OF CALIFORNIA
BEING A SUBDIV'SION OF A PORTION OF LOT 2 OF TRACT NO.
33249, AS PER MAP RECORDED IN BOOK 1004, PAGES 56
THROUGH 61 INCLUZIVE OF MAPS AND PORTIONS OF PARCELS 25
AND 26 AS SHOWN O LICENSED SURVEYORS MAP, FILLED IN BOOK
15 PAGES 8 AND 9 OF RECORD OF SURVEYS, ALL IN THE CITY OF
AGOURA HILLS, COUNTY OfF LOS ANGELES, STATE OF CALIFORNIA, IN
\ OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.
! _ﬁ‘ PREPARED BY WESTLANDCIVIL, INC
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EXHIBIT “C”

LEGAL DESCRIPTION

CITY AGOURA HILLS PROPERTY

ALL OF LOT NO. 36 AS SHOWN ON LICENSED SURVEYORS MAP FILED IN
BOOK 15 PAGES 8 AND 9 OF RECORD OF SURVEYS, IN THE CITY OF
AGOURA HILLS, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, IN
OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.
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10" FIRE WATER LINE. ’\\ 28661 CANWOOD ST

2" RECLAIMED WATER SERVICE.

2" DOMESTIC WATER SERVICE.

HYDRANT ASSEMBLY & 6" WATER LINE.

SIDEWALK, CURB & GUTTER IMPROVEMENTS.
STREET LIGHT.

GAS LINE WITH STUBOUT TO A HANDHOLE AT PL.
AT&T, TIME WARNER, VERIZON, SCE SERVICE WITH
STUBOUTS TO A HANDHOLES AT PL.

24" STORM DRAIN & MH PER MTD 1840 (PRIVATELY
MAINTAINED).

18" FLARED INLET WITH CONC. APRON & 18" STORM
DRAIN PIPE (PRIVATELY MAINTAINED).

CURB & GUTTER, STREET A.C. OVERLAY & STRIPING
(INCLUSIVE OF CENTRAL STORAGE LANE) PER
APPROVED STREET PLANS.

- ECRCECEECos,
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Agoura Business Center West and Agoura Business Center North Development Agreement
Response to Comments on the Draft IS-MND

RESPONSES to COMMENTS on the DRAFT IS-MND

This section includes comments received during the circulation of the Draft Initial Study and
Mitigated Negative Declaration (IS-SMND) for the Agoura Business Center West and Agoura
Business Center North Development Agreement and responses to the comments on the Draft IS-
MND.

The Draft ISSMND was circulated for a 20-day public review period that began on February 16,
2012 and concluded on March 7, 2012. The City received two comment letters on the Draft
MND. The commenter and the page number on which each commenter’s letter appears are
listed below.

Letter No. and Commenter Page No.
1. Department of Conservation, Division of Oil, Gas, and 2

Geothermal Resources

2. County of Los Angeles Fire Department 4

The comment letters and responses follow. Each comment letter has been numbered
sequentially and each separate issue raised by the commenter, if more than one, has been
assigned a number. The responses to each comment identify first the number of the comment
letter, and then the number assigned to each issue (Response 1.1, for example, indicates that the
response is for the first issue raised in comment Letter 1).

r City of Agoura Hills
1



NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR. GOVERNOR

DEPARTMENT OF CONSERVATION

DIVISION OF OIL, GAS AND GEOTHERMAL RESOURCES

5816 Corporate Avenue e Suite 200 e CYPRESS, CALIFORNIA, 90630-4731
OIL, GAS & } ) _
PHONE 714 /816-6847 e FAX 714/816-6853 o WEBSITE conservation.ca.gov

March 5, 2012 ’D Emgﬁm

N‘ : 7, !
Allison Cook, Principal Planner M AR 07 2012
City of Agoura Hills 2

30001 Ladyface Court By £C. Cok,
Agoura Hills, CA 91301

/ q/# Heuhré

DRAFT INITIAL STUDY (IS) AND MITIGATED NEGATIVE DECLARATION (MND)
FOR THE AGOURA BUSINESS CENTER WEST AND AGOURA BUSINESS CENTER
NORTH DEVELOPMENT AGREEMENT

Dear Ms. Cook:

The Department of Conservation's (Department) Division of Oil, Gas, and Geothermal
Resources (Division) has reviewed the above referenced project. The Division supervises the
drilling, maintenance, and plugging and abandonment of oil, gas, and geothermal wells in
California.

The Division has no comment on your proposed project.

Thank you for the opportunity to comment on the Draft Initial Study and Mitigated
Negative Declaration (MND) for the Agoura Business Center West and Agoura
Business Center North Development Agreement. If you have questions on our
comments, or require technical assistance or information, please call me at the Cypress
district office: (714) 816-6847.

Sincerely,

Associate Oil & Gas 'En%glf;er - Facilities

Synd Pompa ‘

The Department of Conservation's mission is to balance today’s needs with tomorrow’s challenges and foster intelligent, sustainable,
and efficient use of California’s energy, land, and mineral resources.
2




Agoura Business Center West and Agoura Business Center North Development Agreement
Response to Comments on the Draft IS-MND

Letter 1

COMMENTER: Department of Conservation, Division of Oil, Gas, and Geothermal
Resources

DATE: March 5, 2012

Response

The commenter confirms that the Department of Conservation’s Division of Oil, Gas, and
Geothermal Resources has reviewed the Draft ISSMND, and does not have comments on the
proposed project.

r City of Agoura Hills
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DARYL L. OSBY
FIRE CHIEF
FORESTER & FIRE WARDEN

March 2, 2012

Allison Cook, Principal Planner

City of Agoura

Hills

COUNTY OF LOS ANGELES

FIRE DEPARTMENT

1320 NORTH EASTERN AVENUE
LOS ANGELES, CALIFORNIA 80063-3294

Planning & Community Development
30001 Ladyface Court
Agoura Hills, CA 91301

Dear Ms. Cook:

(323) 881-2401

MEGET
m MAR 0 8 2012

l[3y _m_(:ir;i,l j*/j,«':?%#

T ”f”“

NOTICE OF AVAILABILITY/INTENT TO ADOPT A MITIGATED NEGATIVE DECLARATION, CASE
# 11-DA-001, THE PROJECT IS A DEVELOPMENT AGREEMENT BETWEEN THE CITY AND

AGOURA BUSINESS CENTER WEST LLC/AGOURA BUSINESS CENTER NORTH LLC.,
GRANTING A 10 YEAR EXTENSION, 29721, 28631, 28661 CANWOOD STREET, AGOURA HILLS
(FFER #201200026)

The Notice of Availability has been reviewed by the Planning Division, Land Development Unit,

Forestry Division and Health Hazardous Materials Division of the County of Los Angeles Fire

Department. The following are their comments:

PLANNING DIVISION:

1. We have no comments at this time.

LAND DEVELOPMENT UNIT:

1. The proposed roadway improvements shall comply with all applicable code and ordinance

requirements for construction, access, water mains, fire flows and fire hydrants.

2 The statutory responsibilities of the County of Los Angeles Fire Department, Land

Development Unit, are the review of and comment on, all projects within the unincorporated
areas of the County of Los Angeles. Our emphasis is on the availability of sufficient water
supplies for fire fighting operations and local/regional access issues. However, we review all
projects for issues that may have a significant impact on the County of Los Angeles Fire

AGOURA HILLS CALABASAS
ARTESIA CARSON
AZUSA CERRITOS
BALDWIN PARK ~ CLAREMONT
BELL COMMERCE

BELL GARDENS  COVINA
BELLFLOWER CUDAHY
BRADBURY

SERVING THE UNINCORPORATED AREAS OF LOS ANGELES COUNTY AND THE CITIES OF:

DIAMOND BAR
DUARTE

EL MONTE
GARDENA
GLENDORA
HAWAIIAN GARDENS
HAWTHORNE

HIDDEN HILLS
HUNTINGTON PARK
INDUSTRY

INGLEWOOD
IRWINDALE

LA CANADA FLINTRIDGE
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LA PUENTE
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4

MALIBU

MAYWOOD

NORWALK

PALMDALE

PALOS VERDES ESTATES
PARAMOUNT

PICO RIVERA

POMONA

RANCHO PALOS VERDES
ROLLING HILLS

ROLLING HILLS ESTATES
ROSEMEAD

SAN DIMAS

SANTA CLARITA

SIGNAL HILL

SOUTH EL MONTE
SOUTH GATE
TEMPLE CITY
WALNUT

WEST HOLLYWOOD
WESTLAKE VILLAGE
WHITTIER




Allison

Cook, Principal Planner

March 2, 2012

Page 2

Department. We are responsible for the review of all projects within Contract Cities (cities that
contract with the County of Los Angeles Fire Department for fire protection services). We are
responsible for all County facilities, located within non-contract cities.

The County of Los Angeles Fire Department, Land Development Unit may also comment on

conditions that may be imposed on a project by the Fire Prevention Division, which may create

a potentially significant impact to the environment.

This property is located within the area described by the Forester and Fire Warden as a Fire
Zone 4, Very High Fire Hazard Severity Zone (VHFHSZ). All applicable fire code and
ordinance requirements for construction, access, water mains, fire hydrants, fire flows, brush
clearance and fuel modification plans, must be met.

The County of Los Angeles Fire Department, Land Development Unit comments are only
general requirements. Specific fire and life safety requirements will be addressed at the
building and fire plan check phase. There may be additional requirements during this time.

Submit three sets of water plans to the County of Los Angeles Fire Department, Land
Development Unit. The plans must show all proposed changes to the fire protection water
system, such as fire hydrant locations and main sizes. The plans shall be submitted through
the local water company.

All roadway improvements along Canwood Street shall meet Public Works Standards. Any
changes to existing water mains/fire hydrants shall be reviewed and approved by the County
of Los Angeles Fire Department. Any proposed water mains/fire hydrants shall be reviewed
and approved by the County of Los Angeles Fire Department.

Access roads shall be maintained with a minimum of 10 feet of brush clearance on each side.
Fire access roads shall have an unobstructed vertical clearance clear-to-sky with the
exception of protected tree species. Protected tree species overhanging fire access roads
shall be maintained to provide a vertical clearance of 13 feet 6 inches.

Future development adjacent to the proposed road improvements may require fire flows up to
8,000 gallons per minute at 20 pounds per square inch residual pressure for up to a five-hour

duration. Final fire flows will be based on the size of buildings, its relationship to other

structures, property lines and types of construction used. County of Los Angeles Fire Code
2011, Appendix B and C.

Fire hydrant spacing shall be 300 feet and shall meet the following requirements:

a) No portion of lot frontage shall be more than 200 feet via vehicular access from a public
fire hydrant.

b) No portion of a building shall exceed 400 feet via vehicular access from a properly spaced
public fire hydrant.

c) Additional hydrants will be required if hydrant spacing exceeds specified distances.

cont'd




Allison Cook, Principal Planner
March 2, 2012
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10.

11.

12.

13.

14.

15.

16.

LE:

18.

d) When cul-de-sac depth exceeds 200 feet on a commercial street, hydrants shall be
required at the corner and mid block.

e) A cul-de-sac shall not be more than 500 feet in length, when serving land zoned for
commercial use.

Turning radii shall not be less than 32 feet. This measurement shall be determined at the
centerline of the road. A Fire Department approved turning area shall be provided for all
driveways exceeding 150 feet in-length and at the end of all cul-de-sacs.

When involved with subdivision in a city contracting fire protection with the County of Los
Angeles Fire Department, the Fire Departiment requirements for access, fire flows and
hydrants are addressed during the subdivision tentative map stage.

Proposed construction of projects adjacent to the proposed roadway improvements shall be in
compliance with the following. All on-site driveways/roadways shall provide a minimum
unobstructed width of 28 feet, clear-to-sky. The on-site driveway is to be within 150 feet of all
portions of the exterior walls of the first story of any building. The centerline of the access
driveway shall be located parallel to and within 30 feet of an exterior wall on one side of the
proposed structure.

All proposals for traffic calming measures (speed humps/bumps/cushions, traffic circles,
roundabouts, etc.) shall be submitted to the Fire Department for review, prior to
implementation.

Notify the County of Los Angeles Fire Department, Fire Station 65 at (818) 889-0610, Fire
Station 89 at (818) 597-2272 and Fire Station 70 at (310) 456-2513, at least three days in
advance of any street closures that may affect Fire/Paramedic responses in the area.

Disruptions to water service shall be coordinated with the County of Los Angeles Fire
Department and alternate water sources shall be provided for fire protection during such
disruptions.

Temporary bridges (steel plates) shall be designed, constructed and maintained to support a
live load of at least 70,000 pounds. A minimum vertical clearance of 13 feet 6 inches will be
required throughout construction.

The County of Los Ange'les Fire Department, Land Development Unit appreciates the
opportunity to comment on this project.

Should any questions arise regarding subdivision, water systems, or access, please contact
the County of Los Angeles Fire Department, Land Development Unit Inspector, Nancy
Rodeheffer, at (323) 890-4243 or at nrodeheffer@fire.lacounty.gov.

FORESTRY DIVISION — OTHER ENVIRONMENTAL CONCERNS:

1.

The statutory responsibilities of the County of Los Angeles Fire Department, Forestry Division
include erosion control, watershed management, rare and endangered species, vegetation,

cont'd
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fuel modification for Very High Fire Hazard Severity Zones or Fire Zone 4, archeological and
cultural resources and the County Oak Tree Ordinance.

2 The areas germane to the statutory responsibilities of the County of Los Angeles Fire
Department, Forestry Division have been addressed.

HEALTH HAZARDOUS MATERIALS DIVISION:

1. The Health Hazardous Materials Division has no objection to the proposed project.

If you have any additional questions, please contact this office at (323) 890-4330.

Very truly yours,

[ece— @’?“ R

JOHN R. TODD, CHIEF, FORESTRY DIVISION
PREVENTION SERVICES BUREAU

JRT:j

cont'd




Agoura Business Center West and Agoura Business Center North Development Agreement
Response to Comments on the Draft IS-MND

Letter 2
COMMENTER: County of Los Angeles Fire Department
DATE: March 8, 2012

Response 2.1

The commenter confirms that the County of Los Angeles Fire Department’s Planning Division,
Land Development Unit, Forestry Division, and Health Hazardous Materials Division have
reviewed the Notice of Availability. The County of Los Angeles Fire Department, Planning
Division does not have any comments on the proposed project.

Response 2.2

The commenter confirms the statutory responsibilities of the County of Los Angeles Fire
Department, Land Development Unit, as well as the project site location and applicable fire
code and ordinance requirements for the project. The commenter also notes that the Land
Development Unit’s comments are only general requirements, and that specific fire safety
requirements will be addressed at the building and fire plan check phase, during which time
additional requirements may be applied. The commenter lists requirements related to the

following:
e Construction, access, water mains, fire flows, and fire hydrants related to proposed roadway
improvements;

e Submission of water plans to the County of Los Angeles Fire Department, Land Development
Unit through the local water company;

e Public Works standards for roadway improvements along Canwood Street;

e Maintenance of access roads for fire access;

e Fire flows, based on County of Los Angeles Fire Code;

e Fire hydrant spacing;

*  Roadway turning radii and driveway turning areas;

e Construction of projects adjacent to proposed roadway improvements related to
driveway/roadway width, driveway locations, and centerlines of access driveways;

e Review of traffic calming measures by the Fire Department;

» Notification of the Fire Department (Stations 65, 89, and 70) in advance of street closures; and

e Design of any temporary bridges.

As stated, specific fire safety requirements will be addressed at the building and fire plan check
phase. The commenter provides contact information for questions related to subdivision, water
systems, or access.

Response 2.3

The commenter confirms the statutory responsibilities of the County of Los Angeles Fire
Department, Forestry Division, and states that the areas germane to the statutory
responsibilities of the Forestry Division have been addressed.

r City of Agoura Hills
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Agoura Business Center West and Agoura Business Center North Development Agreement
Response to Comments on the Draft IS-MND

Response 2.4

The County of Los Angeles Fire Department, Health Hazards Materials Division does not have
any comments on the proposed project.

r City of Agoura Hills
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Agoura Business Center West and Agoura Business Center North Development Agreement
Mitigation Monitoring and Reporting Program

MITIGATION MONITORING AND REPORTING PROGRAM

The Final Initial Study-Mitigated Negative Declaration identifies the mitigation measures that
will be implemented to reduce the impacts associated with the Agoura Business Center West
and Agoura Business Center North Development Agreement. The California Environmental
Quality Act (CEQA) was amended in 1989 to add Section 21081.6, which requires a public
agency to adopt a monitoring and reporting program for assessing and ensuring compliance
with any required mitigation measures applied to proposed development.

As stated in Section 21081.6 of the Public Resources Code,
... the public agency shall adopt a reporting or monitoring program for the changes
made to the project or conditions of project approval, adopted in order to mitigate or
avoid significant effects on the environment.

Section 21081.6 provides general guidelines for implementing mitigation monitoring programs
and indicates that specific reporting and/ or monitoring requirements, to be enforced during
project implementation, shall be defined as part of adopting a mitigated negative declaration.

The mitigation monitoring table lists those mitigation measures that may be included as
conditions of approval for the project. To ensure that the mitigation measures are properly
implemented, a monitoring program has been devised which identifies the timing and
responsibility for monitoring each measure. The project applicant will have the responsibility
for implementing the measures, and the various City of Agoura Hills departments will have the
primary responsibility for monitoring and reporting the implementation of the mitigation
measures.

r City of Agoura Hills



Agoura Business Center West and Agoura Business Center North Development Agreement
Mitigation Monitoring and Reporting Program

Mitigation Monitoring and Reporting Plan

Agoura Business Center West and Agoura Business Center North Development Agreement Final Initial Study-Mitigated Negative Declaration

Mitigation Measure

Responsible
Department

Monitoring Action

Implementation
Schedule

Verification of Completion

Check Box Date

Cultural Resources

CR-1

Monitoring. A qualified archaeologist
shall monitor any grading, trenching,
excavation, or other subsurface work that
occurs in undisturbed soil. If artifacts are
discovered, the developer shall notify the
City of Agoura Hills” Environmental
Analyst immediately, and construction
activities shall cease until the archaeologist
has documented and recovered the
resources. Equipment stoppages
prescribed by the archaeologist shall only
involve those pieces of equipment that
have actually encountered significant or
potentially significant resources, and
should not be construed to require
stoppage of all equipment on the site
unless the resources are thought by the
archaeologist to be distributed throughout
the entire site. The purpose of stopping
the equipment is to protect
cultural/scientific resources that would
otherwise be impacted, and said
equipment may undertake work in other
areas of the site away from the discovered
resources. If the find is determined by the
archaeologist to be a unique archaeological
resource, as defined by Section 2103.2 of
the Public Resources Code, the site shall be
treated in accordance with the provisions
of Section 21083.2 of the Public Resources
Code with mitigation as appropriate. If the
find is determined not to be a unique
archaeological resource, no further action
is necessary and construction may

Planning and
Community
Development
Department/
Building & Safety
Department

The project’s

applicant/ developer shall
employ a qualified
archaeologist to monitor
the site for evidence of
archaeological or
paleontological resources.

All on-site grading or
other site disturbance
shall be suspended in the
event human remains are
unearthed.

On-site monitoring
shall occur during all
grading activities in
undisturbed soil.

Procedures related to
the discovery of
human remains shall
be implemented as
directed by the
County Coroner
and/or Native
American Heritage
Commission
(NAHC).

City of Agoura Hills




Agoura Business Center West and Agoura Business Center North Development Agreement
Mitigation Monitoring and Reporting Program

Mitigation Monitoring and Reporting Plan

Agoura Business Center West and Agoura Business Center North Development Agreement Final Initial Study-Mitigated Negative Declaration

Mitigation Measure

Responsible
Department

Monitoring Action

Implementation
Schedule

Verification of Completion

Check Box

Date

continue.

In the event of discovery of human
remains, work shall stop until the coroner
has determined that no investigation of the
cause of death is required; or, if
descendants have made a recommendation
of the property owner regarding proper
disposal of the remains, or until
descendants have failed to make a
recommendation within 24 hours of
notification. If no recommendation is
received, remains shall be interred with
appropriate dignity on the property in a
location not subject to future development.

CR-2 Evaluation and Notification, Should Planning and The project On-site monitoring
archaeological resources be discovered and Community applicant/developer shall | shall occur during all
avoidance proves infeasible, the Development employ a qualified grading activities in
importance of the site shall be evaluated by Department/ archaeologist to evaluate undisturbed soil.

a qualified archaeologist. Preservation of Building & Safety | archaeological resources
sites in-place is the preferred manner of Department that cannot be avoided, in
avoiding damage to historic and order to determine
prehistoric archaeological resources. appropriate mitigation.

Transportation/Traffic

T-1 Focused Traffic Analysis and “Fair Share” Planning and The Public Works This measure shall be
Signalization Contribution. Prior to Community Department shall evaluate | implemented prior to
issuance of building permits, the applicant Development a focused traffic analysis issuance of building
shall complete a focused traffic analysis to Department/ to be completed by the permits.
verify traffic conditions and the project’s Public Works applicant/developer, and
contribution to traffic at intersections in the Department determine if a traffic

project vicinity, and to determine if a traffic
signal is warranted at the Canwood Street
and Clareton Drive intersection. If a signal
is required in order to maintain the City’s

signal is warranted at the
Canwood Street and
Clareton Drive
intersection.

City of Agoura Hills




Agoura Business Center West and Agoura Business Center North Development Agreement

Mitigation Monitoring and Reporting Program

Agoura Business Center West and Agoura Business Center North Development Agreement Final Initial Study-Mitigated Negative Declaration
Mitigation Monitoring and Reporting Plan

Mitigation Measure

Responsible
Department

Monitoring Action

Implementation
Schedule

Verification of Completion

Check Box

Date

Level of Service standards, the applicant
shall contribute its “fair share” to the cost
of a traffic signal at the intersection. The
contribution shall be in proportion to the
development’s traffic increment at this
location.

If necessary, the Public
Works Department shall
determine the applicant’s
“fair share” contribution
to the cost of a traffic
signal at the intersection.

City of Agoura Hills






