
 

REPORT TO CITY COUNCIL 

 

 

DATE:  APRIL 25, 2012 

 

TO:  HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL 

 

FROM:  GREG RAMIREZ, CITY MANAGER 

 

BY: MIKE KAMINO, DIRECTOR OF PLANNING AND COMMUNITY 

DEVELOPMENT 

 

SUBJECT: CONDUCT A PUBLIC HEARING AND INTRODUCTION FOR FIRST 

READING OF ORDINANCE NO. 12-396, APPROVING A 

DEVELOPMENT AGREEMENT BETWEEN THE CITY OF AGOURA 

HILLS AND AGOURA BUSINESS CENTER WEST, LLC  / AGOURA 

BUSINESS CENTER NORTH, LLC (CASE NO. 11-DA-001) 

 

 

Staff is requesting the City Council conduct a public hearing to introduce Ordinance No. 12-396 for 

first reading.  The applicant, Brett Trebil of Agoura Business Center West, LLC and Agoura 

Business Center North, LLC,  is requesting the City Council approve, by ordinance, a Development 

Agreement for a 10-year time extension for the previously approved entitlements to construct a 

103,070 square foot light industrial complex at 28721 Canwood Street (Agoura Business Center 

“North” project), and a 22,617 square foot retail center at 28631 Canwood Street, on the northwest 

corner of Canwood Street and Derry Avenue (Agoura Business Center “West” project).  In 

exchange, the Development Agreement would require the construction of additional roadway 

improvements along Canwood Street, including along the frontage of one vacant parcel owned by 

the City Redevelopment Agency at 28661 Canwood Street.  Attached Exhibit “D” shows the 

locations of the three properties.  

 

State law allows cities and counties to enter into binding Development Agreements for the 

development of real property.   Development Agreements provide for a form of vested entitlement 

that supersedes any changes in zoning, subdivisions and building regulations, as well as developer 

fees in existence at time of execution of the agreement.  Development Agreements are intended to 

provide the developer with substantial assurance that his/her project can be completed in accordance 

with existing policies, rates and procedures. 

 

Both the “North and “West” projects were granted Conditional Use Permits (2008 and 2009, 

respectively), and both Conditional Use Permits are set to expire in June, 2012, after having already 

been granted the extensions allowed by the Municipal Code.  Given the applicant’s desire to 

develop the property and provide additional roadway improvements beyond those required for the 

two approved projects, it would be appropriate to provide additional assurances for project 
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development through a property development agreement.  The proposed Development Agreement 

would allow both projects to be built within an additional ten-year timeframe. 

 

A draft of the proposed Development Agreement between the City and Agoura Business Center 

North, LLC, and Agoura Business Center West, LLC, was reviewed by the City Attorney and is 

attached to this report.  The Planning Commission, per Resolution No. 12-1056 (Attached Exhibit 

“E”), recommended approval of the ordinance and Development Agreement at their meeting of 

April 5, 2012, on a 4-0 vote (Chair O’Meara was absent), and found that that the Development 

Agreement and the vested rights it grants is consistent with the General Plan, and that the 

Development Agreement is consistent in terms of the rights it grants and the concessions it requires 

with the other approvals and conditions of the project.  The City Council is the final decision 

making body on the approval of the Development Agreement, including the proposed deal points.   

 

As mentioned, the proposed Development Agreement would grant a 10-year time extension for the 

entitlements for each of the two previously approved projects, and would require Agoura Business 

Center West LLC/Agoura Business Center North, LLC, to construct additional roadway 

improvements along Canwood Street.  The 10-year extension would involve the “vested” right to 

develop the projects during that 10-year period with the assurance from the City that it will not 

change the development laws and policies applicable to the properties.  The timing of the 

construction for both developments would be at the owner’s option.  The buildout characteristics of 

the two previously approved projects would remain unchanged.  The projects would be entitled to 

proceed in the form, description, and design previously approved by the Planning Commission and 

City Council.  In return, the City would obtain the applicant’s agreement to construct the new 

mutually agreed upon roadway improvements on Canwood Street, including along the property 

frontage of the vacant parcel currently owned by the City Redevelopment Agency at 28661 

Canwood Street, which is located between the Agoura Business Center West parcel and the Agoura 

Business Center North parcel.  The street improvements and infrastructure in front of the Agoura 

Business Center North/West parcels were already incorporated into the original descriptions for the 

projects, and analyzed as part of the previous entitlements. 

 

The specified street and infrastructure improvements to occur in front of the City RDA parcel 

fronting Canwood Street would include: 

 

• Installation of utilities (water, hydrant, gas, cable, telephone, storm drain); 

• Installation of a curb, gutter, and sidewalk on the north side; 

• Installation of a swale on the south side; 

• Installation of a street light, removal of an existing street light; and 

• Street A.C. overlay and striping to include a third “storage lane” in the middle of the 

road for left turns, but not a regular travel lane.  In front of the “West” parcel would 

include additional paving to widen the roadway to accommodate the third lane.  For the 

other parcels, there is sufficient room and only striping would be needed. 

 

Specified street and infrastructure improvements to occur on Derry Avenue, in front of the 

applicant’s retail project parcel, would include minor tie-ins, including utilities, sidewalk, and a 

gutter on the west side of Derry Avenue only.  The east side of the street already has these 

improvements.  Although the Development Agreement would allow for a ten-year timeframe to 
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construct the two development projects, the required roadway improvements would be required to 

be completed within the first two years. 

 

The Development Agreement also provides standard provisions relating to periodic review, 

cooperation between parties, indemnification of the parties and diagrams and descriptions of the 

affected properties and the proposed improvements.  The Development Agreement would also 

incorporate, by reference, the City’s approvals and conditions on the developer’s properties. 

 

An Initial Study was prepared in accordance with the requirements of the California Environmental 

Quality Act (CEQA) to analyze the potential environmental consequences of the proposed project.  

The purposes of an Initial Study are: 

  

A.        To provide the Lead Agency (City of Agoura Hills) with the necessary information 

to decide whether to prepare an Environmental Impact Report (EIR) or a Mitigated 

Negative Declaration; 

  

B.         To enable the Lead Agency to modify a project, mitigating adverse impacts thus 

avoiding the need to prepare an EIR; 

  

C.         To provide sufficient technical analysis of the environmental effects of a project to 

permit a judgment based on the record as a whole, that the environmental effects of a 

project have been adequately mitigated.  

 

In the case of the proposed Development Agreement, staff found that it would not result in any 

significant effects on the environment that cannot be mitigated to less than significant levels and, 

therefore, prepared a Draft Mitigated Negative Declaration (MND) for adoption. 

 

Staff found transportation/traffic and cultural resources to be environmental factors that could be 

affected and involve at least one impact that could be lessened to a level of insignificance through 

incorporation of mitigation measures.  Proposed mitigation measures were developed based on the 

degree of perceived significance related to these issues.   

 

The Draft MND circulated for a 20-day review period, which ended on March 7, 2012.  The Final 

MND is attached.  Responses to two comment letters received regarding the Draft MND are also 

attached for reference and included in the Final MND.  One of the two letters is from the Los 

Angeles County Fire Department and includes recommended conditions for the Agoura Business 

Center North and Agoura Business Center West projects.  In their review of the Mitigated Negative 

Declaration, the Planning Commission found that the project would not result in any significant 

effects on the environment that could not be mitigated to less than significant levels and, therefore, 

the Planning Commission recommends adoption of the Final MND.  

 

RECOMMENDATION 

 

Staff respectfully recommends the City Council conduct a public hearing, introduce, read by title 

only, and waive further reading of Ordinance No. 12-396.  The ordinance would approve a 

Development Agreement for a 10-year time extension for previously approved entitlements to 
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construct a retail center at 28631 Canwood Street, and a light industrial complex at 28721 Canwood 

Street, and would also require the construction of additional roadway improvements along Canwood 

Street, including along the frontage of 28661 Canwood Street.  Staff also recommends the City 

Council adopt the Mitigated Negative Declaration prepared for this ordinance.   

 
Attachments: Exhibit A:  Draft Ordinance 

 Exhibit B:  Development Agreement 

 Exhibit C:  Mitigated Negative Declaration Responses to Comments 

 Exhibit D:  Vicinity Map 

 Exhibit E:  Planning Commission Resolution No. 12-1056 

 Exhibit F:  Draft Planning Commission Meeting Minutes (April 5, 2012) 

 Exhibit G:  Planning Commission Staff Report 

 Exhibit H:  Agoura Business Center West Project Documents 

- Exhibit H-1:  City Council Staff Report (June 24, 2009) 

- Exhibit H-2:  City Council Resolutions (09-1538 through 09-1543) 

- Exhibit H-3:  City Council Ordinance (09-365) 

- Exhibit H-4:  Planning Commission Staff Report (May 21, 2009) 

 Exhibit I:  Agoura Business Center North Project Documents 

- Exhibit I-1:  Planning Commission Staff Report (June 19, 2008) 

- Exhibit I-2:  Planning Commission Staff Report (May 5, 2011) 

- Exhibit I-3:  Planning Commission Resolutions (937, 938, and 11-1032) 

 Mitigated Negative Declaration 

   

 

 



 ORDINANCE NO. 12-396 

 

 

AN ORDINANCE OF THE CITY COUNCIL OF AGOURA HILLS, 

CALIFORNIA, APPROVING A DEVELOPMENT AGREEMENT 

BETWEEN AGOURA BUSINESS CENTER NORTH, LLC, AND 

AGOURA BUSINESS CENTER WEST, LLC, AND THE CITY OF 

AGOURA HILLS 

 

THE CITY COUNCIL OF THE CITY OF AGOURA HILLS HEREBY ORDAINS 

AS FOLLOWS: 

 

Section 1.   An application was duly filed by the Agoura Business Center North, 

LLC, and Agoura Business Center West, LLC, with respect to a request for a Development 

Agreement for a 10-year time extension for the previously approved entitlements to construct a 

retail center at 28631 Canwood Street (Assessor Parcel Nos. 2048-012-029,031) and a light 

industrial complex at 28721 Canwood Street (Assessor’s Parcel No. 2048-012-033), and which 

would also require the construction of additional roadway improvements along Canwood Street, 

including along the frontage of 28661 Canwood Street (Assessor’s Parcel No. 2048-012-901). 

  

Section 2. A duly noticed public hearing was held by the Agoura Hills Planning 

Commission on April 5, 2012, at 6:30 p.m. in the City Hall Council Chambers and notice of the 

time, date, place and purpose of the aforesaid hearing was duly given, all as required by Section 

9682.6 of the Agoura Hills Municipal Code. 

 

Section 3. Evidence, both written and oral, including the staff report and 

supporting documentation, was presented to and considered by the Planning Commission at the 

public hearing.  The Planning Commission voted 4-0, recommending the City Council approve 

the application. 

 

Section 4. A subsequent duly noticed public hearing was held by the Agoura 

Hills City Council on April 25, 2012, at 6:00 p.m. in the City Hall Council Chambers and notice 

of the time, date, place, and purpose of the aforesaid hearing was duly given, all as required by 

Section 9682.6 of the Agoura Hills Municipal Code.   

 

Section 5. Evidence, both written and oral, including the staff report and 

supporting documentation, was presented to and considered by the Planning Commission at the 

public hearing.  Based on the full record of these proceedings, the City Council hereby finds the 

Development Agreement:  

 

1) Is consistent with the General Plan as the properties are designated BP-M 

(Business Park-Manufacturing) and CRS (Commercial Retail Service) and the 

City Council finds that proposed development agreement, including its 

entitlements and roadway construction requirements, would be consistent with 

the anticipated development within the BP-M zone and CRS zone, and would 

comply with all applicable provisions of the General Plan; 
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2) Is in conformity with public conveniences and good land use practices, as the 

projects’ conditions of approval, mitigation monitoring program, and 

development agreement will guarantee adequate infrastructure for the 

development and land uses that are compatible with their surroundings; 

  

3) Will not be detrimental to the health, safety, and general welfare as the 

projects’ conditions of approval, mitigation monitoring program and 

development agreement will guarantee adequate infrastructure, safety 

measures and public services, including  fire protection, utilities and 

sanitation; 

  

4) Will not adversely affect the orderly development of property or the 

preservation of property values because the proposed development, its 

entitlement extension and required roadway improvements, are consistent 

with the General Plan and the Zoning Ordinance, and is compatible with 

surrounding land uses.  The required roadway improvements will likely 

enhance surrounding property values; and 

 

5) Is consistent with the provisions of Government Code 65864 through 65869.5. 

 

Section 6. The City Council hereby makes the following environmental findings 

and determinations in connection with the approval of the Development Agreement: 

 

A. Pursuant to the California Environmental Quality Act (“CEQA”) and the 

City’s local CEQA Guidelines, City staff prepared an Initial Study of the 

potential environmental effects of the approval of the Development 

Agreement as described in the Initial Study (the “Project).  Based upon the 

findings contained in that Study, City staff determined that there was no 

substantial evidence that the Project could have a significant effect on the 

environment and a Mitigated Negative Declaration was prepared. 

 

B. Thereafter, City staff provided public notice of the public comment period and 

of the intent to adopt the Mitigated Negative Declaration as required by law.  

The public comment period commenced on February 16, 2012, and expired on 

March 7, 2012.  Copies of the documents have been available for public 

review and inspection at the offices of the Department of Planning and 

Community Development, located at City Hall, 30001 Ladyface Court, 

Agoura Hills, California, 91301. 

 

C. Two written comments were received prior to the public hearing and a 

response to all of the comments made therein was prepared, submitted to the  
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City Council, and incorporated into the administrative record of the 

proceedings. 

 

D. The City Council has reviewed the Mitigated Negative Declaration and all 

comments received regarding the Mitigated Negative Declaration prior to and 

at the April 25, 2012 public hearing, and based on the whole record before it, 

finds that: (1) the Mitigated Negative Declaration was prepared in compliance 

with CEQA; (2) there is no substantial evidence that the Project will have a 

significant effect on the environment; and (3) the Mitigated Negative 

Declaration reflects the independent judgment and analysis of the City 

Council. 

 

E. Based on the findings set forth in this Ordinance, the City Council hereby 

adopts the Mitigated Negative Declaration and Mitigation Measures prepared 

for the Project.  The Director of Planning and Community Development is 

authorized and directed to file a Notice of Determination in accordance with 

CEQA.   

 

Section 7. Based upon the aforementioned findings, the City Council hereby 

approves the Development Agreement between Agoura Business Center North, LLC, and 

Agoura Business Center West, LLC, and the City of Agoura Hills, attached hereto as Exhibit "A" 

and incorporated herein by reference. 

 

      Section 8.   If any section, subsection, sentence, clause, or phrase of this Ordinance 

is for any reason held to be invalid or unconstitutional by a decision of any court of any 

competent jurisdiction, such decision shall not affect the validity of the remaining portions of 

this Ordinance.  The City Council hereby declares that it would have passed this Ordinance, and 

each and every section, subsection, sentence, clause, or phrase not declared invalid or 

unconstitutional without regard to whether any portion of the Ordinance would be subsequently 

declared invalid or unconstitutional. 

 

       Section 9.   The Mayor shall sign and the City Clerk shall attest to the passage of 

this Ordinance.  The City Clerk shall cause the same to be published once in the City’s official 

newspaper within 15 days after its adoption.  This Ordinance shall become effective 30 days 

after its adoption.  The Mayor is authorized to execute the Development Agreement on behalf of 

the City once this Ordinance is effective.  The executed development agreement shall be 

recorded against the title to the property. 
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PASSED, APPROVED AND ADOPTED this _____ day of ________, 2012, by the 

following vote to wit: 

 

AYES:  (0)   

NOES:  (0) 

ABSENT: (0) 

ABSTAIN: (0) 

        _________________________________ 

        John M. Edelston, Mayor  

 

 

ATTEST: 

 

 

__________________________________ 

Kimberly M. Rodrigues, MMC, City Clerk  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



  

 

EXHIBIT “A” 

 

Development Agreement 
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