REPORT TO CITY COUNCIL

DATE: APRIL 25, 2012

TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL

FROM: GREG RAMIREZ, CITY MANAGER

BY: MIKE KAMINO, DIRECTOR OF PLANNING AND COMMUNITY
DEVELOPMENT

SUBJECT: CONDUCT A PUBLIC HEARING AND INTRODUCTION FOR FIRST

READING OF ORDINANCE NO. 12-396, APPROVING A
DEVELOPMENT AGREEMENT BETWEEN THE CITY OF AGOURA
HILLS AND AGOURA BUSINESS CENTER WEST, LLC / AGOURA
BUSINESS CENTER NORTH, LLC (CASE NO. 11-DA-001)

Staff is requesting the City Council conduct a public hearing to introduce Ordinance No. 12-396 for
first reading. The applicant, Brett Trebil of Agoura Business Center West, LLC and Agoura
Business Center North, LLC, 1is requesting the City Council approve, by ordinance, a Development
Agreement for a 10-year time extension for the previously approved entitlements to construct a
103,070 square foot light industrial complex at 28721 Canwood Street (Agoura Business Center
“North” project), and a 22,617 square foot retail center at 28631 Canwood Street, on the northwest
corner of Canwood Street and Derry Avenue (Agoura Business Center “West” project). In
exchange, the Development Agreement would require the construction of additional roadway
improvements along Canwood Street, including along the frontage of one vacant parcel owned by
the City Redevelopment Agency at 28661 Canwood Street. Attached Exhibit “D” shows the
locations of the three properties.

State law allows cities and counties to enter into binding Development Agreements for the
development of real property. Development Agreements provide for a form of vested entitlement
that supersedes any changes in zoning, subdivisions and building regulations, as well as developer
fees in existence at time of execution of the agreement. Development Agreements are intended to
provide the developer with substantial assurance that his/her project can be completed in accordance
with existing policies, rates and procedures.

Both the “North and “West” projects were granted Conditional Use Permits (2008 and 2009,
respectively), and both Conditional Use Permits are set to expire in June, 2012, after having already
been granted the extensions allowed by the Municipal Code. Given the applicant’s desire to
develop the property and provide additional roadway improvements beyond those required for the
two approved projects, it would be appropriate to provide additional assurances for project



development through a property development agreement. The proposed Development Agreement
would allow both projects to be built within an additional ten-year timeframe.

A draft of the proposed Development Agreement between the City and Agoura Business Center
North, LLC, and Agoura Business Center West, LLC, was reviewed by the City Attorney and is
attached to this report. The Planning Commission, per Resolution No. 12-1056 (Attached Exhibit
“E”), recommended approval of the ordinance and Development Agreement at their meeting of
April 5, 2012, on a 4-0 vote (Chair O’Meara was absent), and found that that the Development
Agreement and the vested rights it grants is consistent with the General Plan, and that the
Development Agreement is consistent in terms of the rights it grants and the concessions it requires
with the other approvals and conditions of the project. The City Council is the final decision
making body on the approval of the Development Agreement, including the proposed deal points.

As mentioned, the proposed Development Agreement would grant a 10-year time extension for the
entitlements for each of the two previously approved projects, and would require Agoura Business
Center West LLC/Agoura Business Center North, LLC, to construct additional roadway
improvements along Canwood Street. The 10-year extension would involve the “vested” right to
develop the projects during that 10-year period with the assurance from the City that it will not
change the development laws and policies applicable to the properties. The timing of the
construction for both developments would be at the owner’s option. The buildout characteristics of
the two previously approved projects would remain unchanged. The projects would be entitled to
proceed in the form, description, and design previously approved by the Planning Commission and
City Council. In return, the City would obtain the applicant’s agreement to construct the new
mutually agreed upon roadway improvements on Canwood Street, including along the property
frontage of the vacant parcel currently owned by the City Redevelopment Agency at 28661
Canwood Street, which is located between the Agoura Business Center West parcel and the Agoura
Business Center North parcel. The street improvements and infrastructure in front of the Agoura
Business Center North/West parcels were already incorporated into the original descriptions for the
projects, and analyzed as part of the previous entitlements.

The specified street and infrastructure improvements to occur in front of the City RDA parcel
fronting Canwood Street would include:

Installation of utilities (water, hydrant, gas, cable, telephone, storm drain);

Installation of a curb, gutter, and sidewalk on the north side;

Installation of a swale on the south side;

Installation of a street light, removal of an existing street light; and

Street A.C. overlay and striping to include a third “storage lane” in the middle of the
road for left turns, but not a regular travel lane. In front of the “West” parcel would
include additional paving to widen the roadway to accommodate the third lane. For the
other parcels, there is sufficient room and only striping would be needed.

Specified street and infrastructure improvements to occur on Derry Avenue, in front of the
applicant’s retail project parcel, would include minor tie-ins, including utilities, sidewalk, and a
gutter on the west side of Derry Avenue only. The east side of the street already has these
improvements. Although the Development Agreement would allow for a ten-year timeframe to
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construct the two development projects, the required roadway improvements would be required to
be completed within the first two years.

The Development Agreement also provides standard provisions relating to periodic review,
cooperation between parties, indemnification of the parties and diagrams and descriptions of the
affected properties and the proposed improvements. The Development Agreement would also
incorporate, by reference, the City’s approvals and conditions on the developer’s properties.

An Initial Study was prepared in accordance with the requirements of the California Environmental
Quality Act (CEQA) to analyze the potential environmental consequences of the proposed project.
The purposes of an Initial Study are:

A. To provide the Lead Agency (City of Agoura Hills) with the necessary information
to decide whether to prepare an Environmental Impact Report (EIR) or a Mitigated
Negative Declaration;

B. To enable the Lead Agency to modify a project, mitigating adverse impacts thus
avoiding the need to prepare an EIR;

C. To provide sufficient technical analysis of the environmental effects of a project to
permit a judgment based on the record as a whole, that the environmental effects of a
project have been adequately mitigated.

In the case of the proposed Development Agreement, staff found that it would not result in any
significant effects on the environment that cannot be mitigated to less than significant levels and,
therefore, prepared a Draft Mitigated Negative Declaration (MND) for adoption.

Staff found transportation/traffic and cultural resources to be environmental factors that could be
affected and involve at least one impact that could be lessened to a level of insignificance through
incorporation of mitigation measures. Proposed mitigation measures were developed based on the
degree of perceived significance related to these issues.

The Draft MND circulated for a 20-day review period, which ended on March 7, 2012. The Final
MND is attached. Responses to two comment letters received regarding the Draft MND are also
attached for reference and included in the Final MND. One of the two letters is from the Los
Angeles County Fire Department and includes recommended conditions for the Agoura Business
Center North and Agoura Business Center West projects. In their review of the Mitigated Negative
Declaration, the Planning Commission found that the project would not result in any significant
effects on the environment that could not be mitigated to less than significant levels and, therefore,
the Planning Commission recommends adoption of the Final MND.

RECOMMENDATION

Staff respectfully recommends the City Council conduct a public hearing, introduce, read by title
only, and waive further reading of Ordinance No. 12-396. The ordinance would approve a
Development Agreement for a 10-year time extension for previously approved entitlements to



construct a retail center at 28631 Canwood Street, and a light industrial complex at 28721 Canwood
Street, and would also require the construction of additional roadway improvements along Canwood
Street, including along the frontage of 28661 Canwood Street. Staff also recommends the City
Council adopt the Mitigated Negative Declaration prepared for this ordinance.

Attachments: Exhibit A: Draft Ordinance
Exhibit B: Development Agreement
Exhibit C: Mitigated Negative Declaration Responses to Comments
Exhibit D: Vicinity Map
Exhibit E: Planning Commission Resolution No. 12-1056
Exhibit F: Draft Planning Commission Meeting Minutes (April 5, 2012)
Exhibit G: Planning Commission Staff Report
Exhibit H: Agoura Business Center West Project Documents
- Exhibit H-1: City Council Staff Report (June 24, 2009)
- Exhibit H-2: City Council Resolutions (09-1538 through 09-1543)
- Exhibit H-3: City Council Ordinance (09-365)
- Exhibit H-4: Planning Commission Staff Report (May 21, 2009)
Exhibit I: Agoura Business Center North Project Documents
- Exhibit I-1: Planning Commission Staff Report (June 19, 2008)
- Exhibit I-2: Planning Commission Staff Report (May 5, 2011)
- Exhibit I-3: Planning Commission Resolutions (937, 938, and 11-1032)
Mitigated Negative Declaration



ORDINANCE NO. 12-396

AN ORDINANCE OF THE CITY COUNCIL OF AGOURA HILLS,
CALIFORNIA, APPROVING A DEVELOPMENT AGREEMENT
BETWEEN AGOURA BUSINESS CENTER NORTH, LLC, AND
AGOURA BUSINESS CENTER WEST, LLC, AND THE CITY OF
AGOURA HILLS

THE CITY COUNCIL OF THE CITY OF AGOURA HILLS HEREBY ORDAINS
AS FOLLOWS:

Section 1. An application was duly filed by the Agoura Business Center North,
LLC, and Agoura Business Center West, LLC, with respect to a request for a Development
Agreement for a 10-year time extension for the previously approved entitlements to construct a
retail center at 28631 Canwood Street (Assessor Parcel Nos. 2048-012-029,031) and a light
industrial complex at 28721 Canwood Street (Assessor’s Parcel No. 2048-012-033), and which
would also require the construction of additional roadway improvements along Canwood Street,
including along the frontage of 28661 Canwood Street (Assessor’s Parcel No. 2048-012-901).

Section 2. A duly noticed public hearing was held by the Agoura Hills Planning
Commission on April 5, 2012, at 6:30 p.m. in the City Hall Council Chambers and notice of the
time, date, place and purpose of the aforesaid hearing was duly given, all as required by Section
9682.6 of the Agoura Hills Municipal Code.

Section 3. Evidence, both written and oral, including the staff report and
supporting documentation, was presented to and considered by the Planning Commission at the
public hearing. The Planning Commission voted 4-0, recommending the City Council approve
the application.

Section 4. A subsequent duly noticed public hearing was held by the Agoura
Hills City Council on April 25, 2012, at 6:00 p.m. in the City Hall Council Chambers and notice
of the time, date, place, and purpose of the aforesaid hearing was duly given, all as required by
Section 9682.6 of the Agoura Hills Municipal Code.

Section 5. Evidence, both written and oral, including the staff report and
supporting documentation, was presented to and considered by the Planning Commission at the
public hearing. Based on the full record of these proceedings, the City Council hereby finds the
Development Agreement:

1) Is consistent with the General Plan as the properties are designated BP-M
(Business Park-Manufacturing) and CRS (Commercial Retail Service) and the
City Council finds that proposed development agreement, including its
entitlements and roadway construction requirements, would be consistent with
the anticipated development within the BP-M zone and CRS zone, and would
comply with all applicable provisions of the General Plan;
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2)

3)

4)

5)

Is in conformity with public conveniences and good land use practices, as the
projects’ conditions of approval, mitigation monitoring program, and
development agreement will guarantee adequate infrastructure for the
development and land uses that are compatible with their surroundings;

Will not be detrimental to the health, safety, and general welfare as the
projects’ conditions of approval, mitigation monitoring program and
development agreement will guarantee adequate infrastructure, safety
measures and public services, including fire protection, utilities and
sanitation;

Will not adversely affect the orderly development of property or the
preservation of property values because the proposed development, its
entitlement extension and required roadway improvements, are consistent
with the General Plan and the Zoning Ordinance, and is compatible with
surrounding land uses. The required roadway improvements will likely
enhance surrounding property values; and

Is consistent with the provisions of Government Code 65864 through 65869.5.

Section 6. The City Council hereby makes the following environmental findings
and determinations in connection with the approval of the Development Agreement:

A.

Pursuant to the California Environmental Quality Act (“CEQA”) and the
City’s local CEQA Guidelines, City staff prepared an Initial Study of the
potential environmental effects of the approval of the Development
Agreement as described in the Initial Study (the “Project). Based upon the
findings contained in that Study, City staff determined that there was no
substantial evidence that the Project could have a significant effect on the
environment and a Mitigated Negative Declaration was prepared.

Thereafter, City staff provided public notice of the public comment period and
of the intent to adopt the Mitigated Negative Declaration as required by law.
The public comment period commenced on February 16, 2012, and expired on
March 7, 2012. Copies of the documents have been available for public
review and inspection at the offices of the Department of Planning and
Community Development, located at City Hall, 30001 Ladyface Court,
Agoura Hills, California, 91301.

Two written comments were received prior to the public hearing and a
response to all of the comments made therein was prepared, submitted to the
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City Council, and incorporated into the administrative record of the
proceedings.

D. The City Council has reviewed the Mitigated Negative Declaration and all
comments received regarding the Mitigated Negative Declaration prior to and
at the April 25, 2012 public hearing, and based on the whole record before it,
finds that: (1) the Mitigated Negative Declaration was prepared in compliance
with CEQA; (2) there is no substantial evidence that the Project will have a
significant effect on the environment; and (3) the Mitigated Negative
Declaration reflects the independent judgment and analysis of the City
Council.

E. Based on the findings set forth in this Ordinance, the City Council hereby
adopts the Mitigated Negative Declaration and Mitigation Measures prepared
for the Project. The Director of Planning and Community Development is
authorized and directed to file a Notice of Determination in accordance with
CEQA.

Section 7. Based upon the aforementioned findings, the City Council hereby
approves the Development Agreement between Agoura Business Center North, LLC, and
Agoura Business Center West, LLC, and the City of Agoura Hills, attached hereto as Exhibit "A"
and incorporated herein by reference.

Section &. If any section, subsection, sentence, clause, or phrase of this Ordinance
is for any reason held to be invalid or unconstitutional by a decision of any court of any
competent jurisdiction, such decision shall not affect the validity of the remaining portions of
this Ordinance. The City Council hereby declares that it would have passed this Ordinance, and
each and every section, subsection, sentence, clause, or phrase not declared invalid or
unconstitutional without regard to whether any portion of the Ordinance would be subsequently
declared invalid or unconstitutional.

Section 9. The Mayor shall sign and the City Clerk shall attest to the passage of
this Ordinance. The City Clerk shall cause the same to be published once in the City’s official
newspaper within 15 days after its adoption. This Ordinance shall become effective 30 days
after its adoption. The Mayor is authorized to execute the Development Agreement on behalf of
the City once this Ordinance is effective. The executed development agreement shall be
recorded against the title to the property.
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PASSED, APPROVED AND ADOPTED this day of , 2012, by the
following vote to wit:

AYES: 0)

NOES: 0)

ABSENT:  (0)
ABSTAIN:  (0)

John M. Edelston, Mayor

ATTEST:

Kimberly M. Rodrigues, MMC, City Clerk



EXHIBIT “A”

Development Agreement



RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

City of Agoura Hills
Attn: City Clerk

30001 Ladyface Court
Agoura Hills, CA 91301

No Recording Fee (Government Code § 27383)

DEVELOPMENT AGREEMENT

By and between
CITY OF AGOURA HILLS, a municipal corporation
and
AGOURA BUSINESS CENTER WEST, LLC,
and

AGOURA BUSINESS CENTER NORTH, LLC

6279%\40061095v12
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DEVELOPMENT AGREEMENT

This Development Agreement (“Agreement”) is made and entered into by and between
the CITY OF AGOURA HILLS, a municipal corporation (“City”), and AGOURA
BUSINESS CENTER WEST, LLC, (“ABC West”) and AGOURA BUSINESS CENTER
NORTH, LLC, (“ABC North™} as of , 2012. The City, ABC West and
ABC North are individually referred to herein as a “Party” and collectively referred to as
the “Parties™.

RECITALS

This Agreement is made and entered into with regard to the following facts, each
of which is acknowledged as true and correct by the Parties to this Agreement:

(a) ABC West owns certain real property which is located in the City, which
is more particularly described in Exhibit “A” attached hereto and incorporated herein by
reference (the “business center Property™);

(b)  ABC West desires to construct the business center Project (as hereafter
defined) on the business center Property;

© ABC North owns certain real property which is located in the City, which
is more particularly described in Exhibit “B” attached hereto and incorporated herein by
reference (the “industrial center Property™);

(d) ABC North desires to construct the industrial park Project (as hereafier
defined) on the industrial center Property;

(e) Prior to the Effective Date of this Agreement (as hereinafter defined),
ABC West and ABC North have received the Project Approvals (as hereinafter defined)
allowing the construction and operation of the business center and the industrial center
Projects (collectively the “Projects™);

63 The Projects are fully described in the Mitigated Negative Declarations (as
hereinafier defined) and the Project Approvals, which are on file with the City;

(2 The Project Approvals allowing the construction and operation of the
Projects were conditionally approved, and the Conditions of Approval thercon have been
accepted by ABC West and ABC North as being lawfully imposed thereon;

(h) ABC West and ABC North have applied to the City for approval of this
mutually binding Agreement, pursuant to the provisions of the Development Agreement
Act, Government Code §§ 65864, et seq. (as hereinafter defined), the Development
Agreement Ordinance and other applicable laws; and
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(1) The City is authorized pursuant to the Development Agreement Act, its
Municipal Code and other applicable laws, to enter into binding development agreements
with persons or entities having legal or equitable interests in real property for the
development of property therein described;

() The City desires to obtain the binding agreement of the ABC West and
ABC North for the development of the Projects in accordance with the provisions of this
Agreement, the Applicable Rules and Project Approvals;

(k)  ABC West and ABC North desire to obtain the vested right from the City
to allow them fo construct and operate the Projects in accordance with the Project
Approvals and the Applicable Rules (as hereinafter defined), including any
modifications, changes or additions permitted or required by this Agreement;

(I The Parties intend that this Agreement will limit, to the degree pemmitted
by applicable laws, the ability of the City to delay, postpone, preclude or further regulate
development of the Projects, except as expressly provided for i this Agreement;

(m) The Planning Commission and City Council of the City have each
conducted a duly noticed public hearing to consider the approval of this Agreement,
pursuant to Government Code § 65867, and each has found that the provisions of this
Agreement are consistent with the City's adopted plans and policies, the Zoning
Regulations (as hereinafter defined) and the General Plan (as hereinafter defined);

(n)  An environmental review has been conducted and completed with regard
to the Projects and Mitigated Negative Declarations have been circulated and adopted in
accordance with CEQA (as hereinafter defined) and State and local guidelines;

(o) This Agreement is required in furtherance of the public health, safety, and
welfare as to the residents of the City and the surrounding region, and will serve the
public interest, convenience and necessity as to the City and its residents and the
surrounding region;

(p) The City Council has specifically considered and approved the impact and
benefits of this Project upon the welfare of the City and the region;

(@ This Agreement eliminates uncertainty in planning and provides for the
orderly development of the Project in a manner consistent with the City's Official Zoning
Regulations, the Applicable Rules (as hereinafier defined) and the General Plan;

(r) This Agreement will provide ABC West and ABC North with the
assurance that they can complete the Projects and that the Projects will not be changed,
‘delayed or modified after the Effective Date of this Agreement, except pursuant to the
provisions of this Agreement;
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(s) This Agreement will permit ABC West and ABC North to construct and
operate the Projects in accordance with the Applicable Rules, the Conditions of Approval
imposed upon the Project Approvals and the terms and provisions of this Agreement;

() The Projects will provide substantial benefits to the City, by providing,
without limitation, the dedication of land for public improvements both on-site and off-
site, and the creation of job opportunities for residents of the City;

w The City Council has heretofore determined that the Applicable Rules and
the Reserved Powers (as hereinafter defined) will be adequate to regulate the
development of the Projects; and

) The City Council has determined that the public interest, convenience and
necessity require the execution and implementation of this Agreement.

AGREEMENT

NOW, THEREFORE, pursuant to the authority contained in the Development
Agreement Act, as it applies to the City and the Development Agreement Ordinance, and
in consideration of the mutual promises and covenants herein contained and other
valuable consideration, the receipt and adequacy of which is hereby acknowledged, the
Parties hereto agree as follows:

Section 1. Definitions. For all purposes of this Agreement, except as otherwise
expressly provided herein or unless the context of this Agreement otherwise requires, the
following words and phrases shall be defined as is set forth below:

(a) “Applicable Rules” means the rules, regulations, ordinances, resolutions,
codes, guidelines, and officially adopted procedures and official policies of the City
governing the use and development of real property, including, but not limited to, the
City's Official Zoning Regulations and building regulations, in force as of the date the
applications for Project Approvals were deemed complete. Among other matters, the
Applicable Rules set forth and govern the permitted uses of land, the density or intensity
of use, subdivision requirements, the maximum height and size of proposed buildings,
parking requirements, sctbacks, and development standards, the provisions for
reservation or dedication: of land for public purposes, and the design, improvement and
construction guidelines, standards and specifications applicable to the development of the
Property. “Applicable Rules” shall mean and include only those Developer Fees (as
hereinafier defined) and Processing Fees (as hereinafter defined) in effect as of the
Effective Date of this Agreement as increased (but only as increased) in accordance with
Sections 6(¢) and 6(f) of this Agreement.

(b) “CEQA” means the California Environmental Quality Act (California
Public Resources Code §§ 21000 et seq.), as it now exists or may hereafter be amended.
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(c) “Conditions of Approval” shall mean those conditions of approval
imposed by the City upon the Project Approvals expressly referenced in City Council
Ordinance No. 09-365 and City Council Resolution Nos. 09-1538, (09-1539, 09-1540, 09-
1541, 09-1542 and 09-1543 adopted on June 24, 2009, for the business center Project and
City Planning Commission Resolution Nos. 937 and 938, adopted on June 19, 2008, and
Resolution No. 11-1032, adopted on May 5, 2011, for the industrial center Project.

(d) “Developer Fees” shall mean those fees established and adopted by City
with respect to development and its impacts pursuant to applicable governmental
requirements, including §§ 66000 et seq., of the Government Code of the State of
California, including impact fees, linkage fees, exactions, assessments or fair share
charges or other similar impact fees or charges imposed on or in connection with new
development by the City. Developer Fees does not mean or include Processing Fees. The
Developer Fees applicable to the Project are set forth on Exhibit “D” attached hereto.

(¢}  “Development Agreement” or “Agreement” means this Agreement.

H “Development Agreement Act” means Article 2.5 of Chapter 4 of
Division 1 of Title 7 (§§ 65864 through 65869.5) of the California Government Code.

(g)  “Development Agreement Ordinance™ means Division 2, Part 4, Chapter 6
of Article IX of the Agoura Hills Municipal Code as it exists on the Effective Date of this
Agreement.

(h) “Discretionary Action(s)” or “Discretionary Approval(s)” means an action
which requires the exercise of judgment, deliberation or discretion on the part of the City,
including any board, agency, commission or department and any officer or employee
thereof, in the process of approving or disapproving a particular activity, as distinguished
from an activity which is defined herem as a Ministerial Permit or Ministerial Approval.

(i) “Effective Date of this Agreement” shall mean the date Ordinance No.
2011- takes effect following its adoption by the City Council.

)] “General Plan” means the General Plan of the City, as it exists as of the
Effective Date of this Agreement.

(k) “Ministerial Permit(s), or “Ministerial Approval(s)” means a permit or
approval, including, but not limited to, building permits, grading permits, and certificates
of occupancy, which requires the City, including any board, agency, commission or
department or any officer or employee thereof, to determine whether there has been
compliance with applicable rules, statutes, ordinances, conditions of approval, and/or
regulations, as distinguished from an activity which is included in the definition of
Discretionary Action or Discretionary Approval.
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(1) “Mitigated Negative Declaration”™ meant the mitigated declarations
circulated by the City and adopted by the Planning Commission in the Resolutions
identified in section 1(c) above.

(m) “Mortgagee” means a mortgagee of a mortgage of a beneficiary under a
deed of trust encumbering all or a portion of the Property..

(n) “Phase” shall mean any discrete portion or part of the Projects developed
by ABC West or ABC North or any successor in interest thereto.

(0) “Processing I'ees” means all processing fees and charges required by the
City including, but not limited to, fees for land use applications, building permit
applications, building permits, grading permits, subdivision or parcel maps, lot line
adjustments, inspection fees, certificates of occupancy and plan check fees. Processing
Fees shall not mean or include Developer Fees.

P) “Project” or “Projects™ means the business center and the industrial center
Projects as defined in the Mitigated Negative Declarations and the Resolutions of the
Planning Commission identified in section 1(c) above.

(@ “Project Approvals” shall mean, collectively, General Plan Amendment
No. 07-GPA-001, Zone Change No. 07-ZC-001, Vesting Tentative Parcel Map No.
VTPM 69426, Conditional Use Permit No. 07-CUP-010, Sign Permit No. 07-SP-036 and
Variance Nos. 08-VAR-006(A) and (B) approved by the City with respect to the business
center Project, and Parcel Map No. 65503, Conditional Use Permit No. 06-CUP-003 and
Oak Tree Permit No. 06-OTP-005 approved by the City with respect to the industrial
center Project and shall include any Subsequent Project Approvals (as hereinafter
defined), extensions, amendments or modifications. .

(r) “Property” or “Properties” means the real property described on Exhibit
“A” for the business center Project and Exhibit “B” for the industrial center Project.

(s) “Redevelopment Agency Owned Property” shall mean Lot of Parcel
Map  as shown on Exhibit “C.”

{t) “Reserved. Powers” means the rights and authority excepted from this
Agreement's restrictions on the exercise of City's police powers and which rights and
authority are reserved to the City pursuant to the provisions of this Agreement. The City's
exercise of the Reserved Powers shall be limited as set forth in this Agreement. If, after
the Effective Date of this Agreement, City enacts regulations and/or takes Discretionary
Actions which are in conflict with the Applicable Rules, the enactment of such
regulations and/or the taking of Discretionary Actions shall be deemed to be included in
the City's Reserved Powers, if (but only if) the same:

(1) (i) are expressly found by the City Council to be necessary to
protect the occupants of the Projects or the residents of the City from a condition
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that is imminently dangerous to public health and safety; (ii) are generally
applicable to all properties in the City, which are zoned the same as the
Properties; and (iii) do not prevent or unreasonably delay development of the
Projects in accordance with this Agreement and the Project Approvals; or

(2) are specifically mandated and required by State or Federal laws
and regulations which are applicable to the Projects (whether enacted previous or
subsequent o the Effective Date of this Agreement); or

3) represent increases to existing Developer Fees under the
Applicable Rules as permitted pursuant to Section 6(f) below.

() “Site Map” means the site plan for the Projects attached hereto as Exhibit
“E” for the business center Project and Exhibit “F” for the industrial center Project
generally depicting the development of the Properties contemplated pursuant to the
Project Approvals.

(v) “Subsequent Land Use Regulations” means any change in or addition to
the Applicable Rules adopted or becoming effective after the Effective Date of this
Agreement, including, without limitation, any change in any applicable general or
specific plan, zoning, subdivision, or building regulation, including, without limitation,
any such change by means of an ordinance, initiative, resolution, policy, order or
moratorium, initiated or instituted for any reason whatsoever by the City Council or by
the electorate, as the case may be, which would, absent this Agreement, otherwise be
applicable to the Projects.

(w)  “Subsequent Project Approvals” shall mean all further Discretionary
Actions or Discretionary Approvals requested with respect to the Projects. Following
adoption, a Subsequent Project Approval shall become a Project Approval.

(x)  “Term” means the term of this Agreement remains in full force and effect.
The initial Term shall be ten (10) calendar years commencing on the Effective Date of
this Agreement.

(y) “Zoning Regulations” shall mean Article IX of the Agoura Hills
Municipal Code in effect as of the Effective Date of this Agreement.

Section 2. Recitals of Premises, Purpose and Intent.

(a) State Enabling Statute. To strengthen the public planning process,
encourage private participation in comprehensive planning and reduce the economic risk
of development, the Legislature of the State of California adopted the Development
Agreement Act which authorizes any city to enter into binding development agreements
establishing certain development rights in real property with persons having legal or
equitable interests in such property. Section 65864 of the Development Agreement Act
expressly provides as follows:
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“The Legislature finds and declares that:

“(a)  The lack of certainty in the approval of development projects can
result in a waste of resources, escalate the cost of housing and other development
and discourage investment in and a commitment to comprchensive planning
which would make maximum efficient utilization of resources at the least
economic cost to the public.

“(b)  Assurance to the applicant for a development project that upon
approval of the project, the applicant may proceed with the project in accordance
with existing policies, rules and regulations, and subject to conditions of approval
will strengthen the public planning process, encourage private participation in
comprehensive planning, and reduce the economic cost of development.”

Notwithstanding the foregoing, to ensure that the City remains responsive and
accountable to its residents while pursuing the benefits of development agreements
contemplated by the Legislature, the City accepts restraints on its police powers
contained in development agreements only to the extent and for the duration required to
achieve the mutual objectives of the Parties.

(b) City Procedures and Actions. Pursuant to the authorization set forth in
§ 65865 of the Development Agreement Act, City has adopted rules and regulations
establishing procedures and requirements for development agreements. Such rules and
regulations are set forth in the Development Agreement Ordinance. In accordance with
such rules and regulations, City has undertaken the necessary proceedings, has found and
determined that this Agreement is consistent with the General Plan and the Zoning
Regulations, and has adopted Ordinance No. 2011~ . approving this Agreement which
Ordinance becomes effective on , 2011.

(©) The Properties. ABC West owns approximately 2.02 acres located in the
City as more particularly described in Exhibit “A” attached hereto and as shown on the
Site Map attached hereto as Exhibit “E”. ABC North owns approximately 10.29 acres
located in the City as more particularly described in Exhibit “B” attached hereto and as
shown on the Site Map attached hereto as Exhibit “F”.

(d)  The Projects. It 18 ABC West’s intent to improve the business center
Property as described in the Project Approvals and the Mitigated Negative Declaration
subject to the Applicable Rules, the Conditions of Approval and this Agreement. It is
ABC North’s intent to improve the industrial center Property as described in the Project
Approvals and the Mitigated Negative Declaration subject to the Applicable Rules, the
Conditions .of Approval and this Agreement. For the Term of this Agreement, the
permitted uses, the densities and intensities of use, the subdivision requirements, the
maximum height and size of proposed buildings, parking requirements, setbacks, and
development standards, provisions for reservation or dedication of land for public
purposes and location of public improvements, and the design, improvement,
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construction and other guidelines, standards and specifications applicable to the
development of the Property shall be those set forth in the Project Approvals, the
Applicable Rules and this Agreement, including the Conditions of Approval for the
Projects.

(e) Public Objectives. In accordance with the legislative findings set forth in
§§ 65864, et seq. of the Development Agreement Act, City wishes to attain certain public
objectives that will be furthered by this Agreement. Development of the Projects in
accordance with this Agreement will provide for the orderly development of the
Properties in accordance with the Applicable Rules and the Project Approvals.
Moreover, this Agreement will eliminate uncertainty in planning for and securing orderly
development of the Projects, assure installation of necessary improvements, assure
attainment of maximum efficient resource utilization within the City at the least
economic cost to its citizens, and otherwise achieve the goals and purposes for which the
Development Agreement Act was enacted. Additionally, although development in
accordance with this Agreement will restrain the City's land use and other relevant police
powers, the Agreement will provide City with sufficient Reserved Powers during the
Term hereof to remain responsible and accountable to its residents. In exchange for these
and other benefits to the City, ABC West and ABC North will receive assurances that the
Project may be developed during the Term of this Agreement in accordance with the
Applicable Rules and the Project Approvals, subject to the terms and conditions of this
Agreement and the Conditions of Approval.

Section 3. Project Development,

. (a) Project Development. In consideration of the premises, purposes and
intentions set forth in Section 2 above, including but not limited to its vested right to
build out the Projects in accordance with the Project Approvals and subject only to the
Applicable Rules, ABC West arid ABC North shall use commercially reasonable efforts,
in accordance with their own sole and subjective business judgment taking into account
market conditions and economic considerations, to develop their respective Projects in
accordance with the terms set forth in this Agreement, the Project Approvals and the
Applicable Rules. ABC West and ABC North may develop their respective Propertics or
any portions thereof with a development of lesser height or density than the Projects,
provided that such development otherwise complies with the Applicable Rules, including
the Mitigated Negative Declarations, the Project Approvals and this Agreement.

(b)  Timing of the Development. The Parties acknowledge that neither ABC
West nor ABC North can at this time predict when or the rate at which their respective
Projects would be developed. Such decisions depend upon numerous factors which are
not all within the control of either ABC West or ABC North, such as construction costs,
occupancy and space needs for tenants and owners within the Properties, interest rates,
and other similar factors. Because the California Supreme Court held in Pardee
Construction Co. v. City of Camarillo (1984) 37 Cal.3d 465, that the failure of the parties
therein to provide for the timing of development resulted in a later adopted initiative
restricting the timing of development to prevail over such parties' agreement, it is the
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mtent of the ABC West, ABC North and City to hereby cure that defect by
acknowledging and providing that the ABC West and ABC North shall have the right to
develop their respective Properties consistent with the Project Approvals and the
Conditions of Approval in such order and at such rate and at such times as the they deem
appropriate within the exercise of their sole and subjective business judgment during the
Term of this Agreement. City acknowledges that such a right is consistent with the
intent, purpose and understanding of the Parties to this Agreement. This Agreement shall
mmmediately vest the right to develop the Properties with the permitted uses of land and
the densities and intensities of uses specifically set forth in the Project Approvals, subject
only to the requirements of the Applicable Rules, the Project Approvals and the
Conditions of Approval.

(c) Moratorium. No City-imposed moratorium or other limitation (whether
relating to the rate, timing or sequencing of the development or construction of all or any
part of the Properties, whether imposed by ordinance, initiative, resolution, policy, order
or otherwise, and whether enacted by the Council, a board, agency, commission or
department of City, the electorate, or otherwise) affecting parcel maps (whether tentative,
vesting tentative or final), building permits, occupancy certificates or other entitlements
to use or service (including, without limitation, water and sewer) approved, issued or
granted within City, or portions of City, shall apply to the Properties to the extent such
moratorium or other limitation is in conflict with this Agreement; provided, however, the
provisions of this Section shall not affect City's compliance with moratoria or other
limitations mandated by other governmental agencies or court-imposed moratoria or
other limitations.

(d) ILow and Moderate Income Housing. Neither ABC West nor ABC North
shall be required to include any low, moderate or other restricted income housing in, nor
to pay in lieu fees, in connection with the construction and operation of the Projects.

(e} Infrastructure Phasing Flexibility. Notwithstanding the provision of any
phasing requirements in the Project Approvals or any Subsequent Project Approvals,
ABC West, ABC North and City recognize that economic and market conditions may
necessitate changing the order in which the on-site and/or off-site infrastructure is
constructed. Therefore, should it become necessary or desirable to develop any portion of
the Projects’ infrastructure in an order that differs from the order set forth in the Project
Approvals or any Subsequent Project Approvals, ABC West, ABC North and City shall
- collaborate and City shall permit any modification reasonably requested by ABC West or
ABC North so long as the modification continues to ensure adequate infrastructure is
available to serve that portion of the Projects being then developed.

(f) City Services. Subject to ABC West’s and ABC North’s installation of
infrastructure in accordance with the requirements of the Project Approvals and any
Subsequent Project Approvals, City will cooperate with ABC West and ABC North in
working with the services and utilities providers to assure to the extent the laws and
regulations of the State, the County of Los Angeles and the City provide to service the
Project. City shall provide all applicable City controlled services to the Projects and City
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shall impose no restriction regarding City provided hookups or service to the Projects
with respect to said items during and after the term of this Agreement.

(g) Issuance of Permits. City shall to cooperate with ABC West and ABC
North in the issuance of permits on an expedited basis and at the earliest feasible date,
including, separate and sequential issuance of grading and building permits and, if
applicable, issuance of permits prior to recordation of tract maps for their respective
Projects provided that ABC West’s and ABC North’s applications for such permits
comply with all Applicable Rules applying to the subject matter of the applicable permit
and with their respective Project Approvals and Conditions of Approval.

(1)  Timely City Actions. City shall timely consider and expeditiousky
act upon any matter which is reasonably required, necessary or desirable to
accomplish the intent, purpose and understanding of the Parties in entering into
this Agreement, including, without limitation, processing of any Ministerial
Permit or Ministerial Approval or any request for a Discretionary Action or
Discretionary Approval. If ABC West or ABC North satisfactorily comply with
all preliminary procedures, actions, payments of applicable Processing and
Developer Fees, and criteria generally required of developers by City for
processing applications for such Discretionary Actions or Discretionary
Approvals that City will not unreasonably withhold or unreasonably condition any
such subsequent Discretionary Action or Discretionary Approval required in
connection with any Subsequent Project Approval. All Subsequent Project
Approvals shall be subject to the terms and conditions of this Agreement. Any

- Subsequent Project Approval implementing the Project Approval or any
conditions, terms, restrictions and requirements of any such Subsequent Project
Approval implementing the Projects, shall not prevent development of the
Projects for the uses and in accordance with the maximum densities or intensities
of development set forth in this Agreement. Without limiting the generality of the
foregoing, City acknowledges that the Project Approvals, Conditions of Approval
and EIR Mitigation Measures set forth the full and complete conditions,
exactions, restrictions, mitigations and other like matters required in connection
with development of the Properties and that, except as required by the Reserved
Powers or as ABC West or ABC North may otherwise consent, no additional
conditions of approval, exactions, dedications, mitigations or other like matters
shall be required from or imposed upon ABC West or ABC North in connection
with any Subsequent Project Approval required or sought by ABC West or ABC
North in connection with the implementation of their respective Projects approved
in the Project Approvals,

(2) Processing and Time Period of Tentative Map and Other Project
Approvals. Notwithstanding anything to the contrary in the Applicable Rules or
otherwise, ABC West or ABC North may file applications for tentative maps for
their respective Projects at any time as determined necessary or appropriate for
the expeditious development of their respective Properties. As provided in
California Government Code §§ 66452.6 and 65863.9, the term of any tentative,
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vesting tentative or parcel map hereafter approved with respect to the Projects and
the term of each of the Project Approvals shall remain in effect and be valid
through the scheduled termination date of this Agreement as set forth in Section
I(y) above or the date such approval would 0therw1se be in effect under
appllcable law, whichever is iater

(3) Additional Stafﬁng I, in the reasonable discretion of the City
Manager or his/her designee, City and its regular staff would be unable to process
(or if, in fact, standard City staffing fails to result in processing of) Ministerial
Permits and Approvals or Discretionary Actions and Approvals as promptly as
required fo meet ABC West’s or ABC North’s schedules, City shall, after
consultation with ABC West or ABC North, hire sufficient temporary plan check,
inspection, engineering and other personnel or additional consultants for such
actions as reasonably necessary to meet ABC West’s or ABC North’s
requirements, at their sole cost and expense. City shall consult in good faith with
the ABC West or ABC North as to any additional consultants to be hired pursuant
to this Section provided that City shall retain the sole discretion as to selection of
any such consultants. In order to provide the City with advance notice of
upcoming applications for Ministerial Permits and Approvals, ABC West and
ABC North shall supply to the City, no later than January 1 of each year, a list of
the various Discretionary Actions and Approvals and Ministerial Permits and
Approvals which it reasonably anticipates will be requested during that year. Such
hist shall be updated quarterly, unless agreed to sooner by the Parties. To the
extent (i) any outside consultants or exclusively dedicated staff performs work on
the Projects under this Section and ABC West or ABC North reimburse City for
all costs of such consultants or staff as provided above, and (ii) such work
replaces work that would have otherwise been performed. by standard City staff
under normal processing conditions, ABC West and ABC North shall be entitled
to a credit for such consultant fees or special staff reimbursement charges against
the standard Processing Fees paid by ABC West or ABC North or which normally
would have been otherwise required to be paid by them. ABC West and ABC
North shall pay all reimbursements to City required under this Agreement within
thirty (30) days after it receives an invoice identifying such reimbursable
expenses; provided that ABC West and ABC North shall have the nght to audit
such costs, at their expense, upon request.

(h) Design/Development Standards. Notwithstanding the provisions of the
Applicable Rules, the following design/development standards shall apply to the Projects:

(1) Easements. Easements dedicated for pedestrian use as shown on
Tentative or Vesting Tentative Map(s) shall be permitted to include easements for
underground drainage, water, sewer, gas, electricity, telephone, cable and other
utilities and facilities approved by the City Engineer so long as they do not
unreasonably interfere with pedestrian use. Nothing in this subsection (i) (1) shall
be interpreted as expanding or extending public access to or through the Project
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Property in excess of the requirements of the General Plan, or the Project
Approvals as of the Effective Date of this Agreement.

(i) Eminent Domain. If any Project Approval contains a condition for
acquiring or improving property off-site, City will, at ABC West’s or ABC North’s cost,
undertake such acquisition or rights of use by way of its powers of eminent domain if it
determines that the use of such power is in the public interest. If City does not elect to
exercise its power of eminent domain, ABC West or ABC North shall be absolved of the
duty to acquire and improve off-site property, and the aforesaid condition: shall be
vacated by City.

() Architectural Approval. No architectural review beyond that required by
the Conditions of Project Approvals shall be required of the Projects.

k) Cooperation and Implementation.

(1) Processing. Upon ABC West’s or ABC North’s completion of all
required preliminary actions and payment of appropriate Processing Fees,
including the fee for processing this Agreement, City shall commence and
thereafter diligently process all required steps necessary for the implementation of
this Agreement. ABC West and ABC North shall, in a timely manner, provide
City with all documents, plans and other information required under the
Applicable Rules which are necessary for City to carry out its processing
obligations.

(2)  Clarification or Minor Modification. The provisions of this
Agreement require a close degree of cooperation between the Parties and the
refinement and further development of the Projects may demonstrate that
clarifications or minor modifications of this Agreement arc appropriate with
respect to the details of performance by them. If and when, from time to time,
during the term of this Agreement, City and ABC West or ABC North agree that
such clarifications or minor modifications are necessary or appropriate, they shall
effectuate such clarifications or minor modifications through an Operating
Memoranda approved by City and ABC West or ABC North, which, after
execution, shall be attached hereto. No such Operating Memoranda shall require
public notice or hearing. The City Attorney shall be authorized to make the
determination whether a requested clarification or minor modification may be
effectuated pursuant to this Section or whether the requested clarification or
minor modification is of such a character as to constitute an amendment hereof.
The City Manager may execute any Operating Memoranda hereunder without
Council or Planning Commission action.

3) Other Governmental Permits. ABC West and ABC North shall
apply for such other permits and approvals as may be required from other
governmental or quasi-governmental agencies having jurisdiction over the
Projects as may be required for the development of, or provision of services to,
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the Projects. City shall cooperate with ABC West and ABC North in their
endeavors to obtain such permits. To the extent that City, the Council, the
Planning Commission or any other board, agency or commission of City
constitutes and sits as any other board, agency or commission, committee, or
department, it shall not take any action that conflicts with City's obligations under
this Agreement.

(4) Legal Challenges. In the event of a legal action instituted by a third
party or other governmental entity or official challenging the validity of this
Agreement or any provision hereof or the granting of any of the Project
Approvals or the terms thereof, the Parties shall affirmatively cooperate with one
another in defending said action. If Htigation is filed contesting the validity of this
Agreement or the right of ABC West orr ABC North to construct their respective
Projects in accordance with the provisions of this Agreement or the granting of
any Project Approvals or the terms thereof, City, as well as ABC West or ABC
North, shall be entitled to appear and to defend against the allegations made in
such litigation provided that ABC West or ABC North, pursuant to the Conditions
of Approval, shall reimburse City for all of its expenditures actually incurred and
supported by receipts in the defense of such litigation, including, but not limited
to, City's reasonable attorneys' fees, so long as there is no settlement thereof
without ABC West’s or ABC’s North’s consent, which consent shall not be
unreasonably withheld. City shall cooperate with ABC West’s or ABC North’s
defense of any such litigation, and shall make its records (other than documents
privileged from disclosure) and personnel available to ABC West’s or ABC
North’s counsel as may be reasonably requested in connection with such
litigation.

Section 4. Redevelopment Agency Owned Property

(a) ABC West and ABC North (collectively “ABC”) shall do all of the
following, at its sole cost, with respect to the Redevelopment Agency Owned Property:

(1) Install a reclaimed water line stubbed at the .property line to serve
the Redevelopment Agency Owned Property as shown on Exhibit “G.”

(3 Install a water line stubbed at the property line fo serve the
Redevelopment Agency Owned Property as shown on Exhibit “G.”

3) Install an 18 flared inlet with concentric apron and an 18” storm
drain pipe as shown on Exhibit “G.”

4 Install a 24” storm drain and manhole pursuant to MTD 1840
(privately maintained) as shown on Exhibit “G.”

(5) Install a hydrant to serve the Redevelopment Ageﬁcy Owned
Property and install a ten inch fire water line stubbed at the property line to serve
the Redevelopment Agency Owned Property as shown on Exhibit “G.”
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(6) Install conduits for future underground utilities such as electricity,
gas, phone and cable television installed by others stubbed out at the property line
mto hand hole to serve the Redevelopment Agency Owned Property as shown on
Exhibit “G.” ‘ ”

(7 Install street lights as shown on Exhibit “G.”

(8) Construct street, sidewalk, curb and gutiers, and six three inch
conduit crossings under the sidewalk, for future irrigation installed by others, at
designated locations as shown on Exhibit “G.” ;

(9 ABC shall commence the installation of the improvements shown
on Exhibit “G” within two years of the Effective Date and shall diligently pursue
them until completion.

All of the improvements shown on Exhibit “G’ shall be subject to the City
Engineer’s approval, such approval not to be unreasonably withheld.

(b)  Limitations on ABC’s Responsibilities with Respect to Providing
Improvements to Serve the Redevelopment Agency Owned Property.

(D ABC shall not be responsible for dewatering of any kind during the
infrastructure improvement process.

(2) Prior to the commencement of grading on either the business
center Property or the industrial center Property, ABC shall have the absolute
right, but not the obligation, to terminate this Agreement if the ABC determines,
in its sole discretion, that the total cost to provide the improvements shown on
Exhibit “G” will exceed $250,000. If ABC makes that determination, and if it
decides, in its sole discretion that it will terminate this Agreement, it shall
immediately notify the City in writing of its decision. Upon receipt of that
decision by the City, no Party to this Agreement shall thereafter have any rights or
obligations under this Agreement.

3 ABC shall complete any improvement shown on Exhibit “G” if, at
the time ABC terminates this Agreement, ABC has commenced construction of
that improvement,

%) Once grading has commenced on either the business center
Property or the indusirial center Property, ABC shall have no right to terminate
this Agreement.

(c) | City Responsibilities with Respect to the Redevelopment Agency Owned
Property.
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(1)  The City shall waive all Processing Fees and inspection fees which
would otherwise be due in connection with the provision of the improvements
shown on Exhibit “G.”

(2)  The City shall defend, indemnify and hold ABC West and ABC
North and its agents and employees harmless from any claims, demands,
liabilities, costs, including attorneys’ fees incurred by ABC West and ABC North,
arising out of, or connected to, the provision of improvements to serve the
Redevelopment Agency Owned Property once the work is completed and the City
has inspected, approved and accepted the improvements,

Section 3. Warranties

(a) City Warranties. City hereby warrants to ABC West and ABC North as
follows:

(1)  Entitlement to Develop. City has the authority to permit ABC West
and ABC North to develop their respective Projects, subject to, and in accordance
with: (a) the Mitigated Negative Declarations; (b) the Applicable Rules; (¢) the
Project Approvals, and Conditions of Approval thereon; and (d) the terms and
conditions of this Agreement, and, based upon all the information made available
to City prior to or concurrently with the execution of this Agreement, there are no
Applicable Rules that would prohibit or prevent the full completion and
occupancy of the Projects in accordance. with the uses, densities, heights, and
terms of development incorporated and agreed to herein.

(2)  Consistency with General Plan. The Projects are consistent with
the General Plan and the Project Approvals lawfully authorize the construction
and use of the Projects.

(3)  Authority to Enter Agreement. The City has the legal authority to
enter into and implement this Agreement.

Section 6. Changes in Applicable Rules.

(a) Non-application of Changes in Applicable Rules. The adoption of any
Subsequent Land Use Regulations after the Effective Date of this Agreement, or any
change in, or addition to, the Applicable Rules, including, without limitation, any
changes in the General Plan or the Zoning Regulations (including any regulation relating
to the timing, sequencing, or phasing of the Projects or construction of all or any part of
the Projects) or the imposition of any new fee or exaction (except for the increases in the
Developer Fees as provided for in this Agreement), adopted or becoming operative after
the Effective Date of this Agreement, including, without limitation, any such change by
means of ordinance, initiative, referendum, resolution, motion, policy, order or
moratorium, initiated or instituted for any reason whatsoever and adopted by any board,
agency, commission or department of City, or by the electorate, as the case may be,
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which would, absent this Agreement, otherwise be applicable to the Projects and which
would conflict in any way with or be more restrictive than the Applicable Rules, ABC
West’s or ABC North’s entitlements under the Project Approvals, or this Agreement,
shall not be applied to the Projects unless such changes represent an exercise of City's
Reserved Powers. ABC West or ABC North may, at their sole discretion, give City
written notice of its election to have any Subsequent Land Use Regulations applied to
their respective Property, in which case such Subsequent Land Use Regulation shall be
deemed to be an Applicable Rule with respect to such Project.

(b)  Changes in Uniform Codes. Notwithstanding any provision of this
Agreement to the confrary, development of the Projects shall be subject to changes
occurring from time to time in the provisions of City's building, mechanical, plumbing
and electrical regulations which are based on the recommendations of a multi-state
professional organization and become applicable throughout the City, including, but not
limited to, the Uniform Building Code and other similar or related uniform codes.

(c) Changes Mandated by Federal or State Laws or Regulations. Changes in,
or additions to, the Applicable Rules adopted or made operative on or after the Effective
Date of this Agreement shall apply to the Projects, if such changes or additions are
specifically mandated to be applied to developments such as the Projects, by applicable
State or Federal laws or regulations. Where City, ABC West or ABC North believes that
such a change or addition exists, such Party shall take the following actions:

(1)  Notice and Copies. The Party which believes a change or addition
to the Applicable Rules has occurred shall provide the other Parties hereto with a
copy of such State or Federal law or regulation and a statement of the nature of its
conflict with the provisions of the Applicable Rules and/or of this Agreement.

(2) Modification Conferences. The Parties shall, within ten (10} days,
meet and confer in good faith and engage in a reasonable attempt to modify this
Agreement to comply with such Federal or State law or regulation. In such
discussions, the City, ABC West and ABC North shall preserve the terms of this
Agreement and the rights of the ABC West and ABC North derived from this
Agreement to the maximum feasible extent while resolving the conflict.

(3) Council Hearings. Thereafter, if the representatives of the Partics
are unable to reach agreement on the effect of such Federal or State law or
regulation and the change m the Applicable Rules necessitated thereby, or if the
required change which is agreed to by the Parties requires, in the judgment of the
City Manager and the City Attorney, a hearing before and/or approval by the City
Council, then the matter shall be scheduled for hearing before the City Council by
the City Clerk at the Council’s next meeting. At least ten (10) days’ written notice
of the time and place of such hearing shall be given by the City Clerk to the
representative of ABC West and ABC North and the City Manager. The City
Council, at such hearing, or at a continuation of such hearing, shall determine the
exact modification which is necessitated by such Federal or State law or
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regulation. ABC West and ABC North, and any other interested person, shall
have the right to offer oral and written testimony at the hearing. The
determination of the City Council shall be final and conclusive, except for judicial
review thereof. “

(d)  Cooperation in Securing Permits. The City shall cooperate with ABC
West and ABC North in the securing of any permits or approvals of other governmental
agencies having jurisdiction over the Project, including, without limitation, any permits
or approvals required as a result of such a modification referred to in Section 6(c) above.

(e) Applicable Processing Fees. The applicable Processing Fees shall be those
in effect at the time that any approvals or permits are sought for the development of the
Projects.

3} Applicable Developer Fees. The Projects shall be subject only to the
payment of Developer Fees in existence as of the Effective Date of this Agreement, and
to increases in such Developer Fees imposed after the Effective Date of this Agreement,
only if: (a) the same are mandated by Federal or State law or regulation, and (b) such
increases comply with the requirements of California Government Code §§66000, et seq.,
and other applicable law. No development charges, fees or contributions, other than as
expressly provided for in the Project Approvals and this Development Agreement, shall
be imposed by the City on the Projects or the Properties.

(2) ABC West’s and ABC North’s Right to Contest Increases in Fees.
Nothing in this Agreement shall prevent ABC West or ABC North or their
representatives from contesting, in any appropriate forum, the imposition or the amount
of any new Processing Fees or new Developer Fees or any increase in existing fees. Such
right of protest shall not extend to the current amount of any Developer Fees or
Processing Fees in effect as of the Effective Date of this Agreement, which shall be paid
pursuant to the terms of this Agreement and the City's normal fee payment schedule.
Notwithstanding any pending contest of such fees, City shall proceed with issuance of all
required Project and Ministerial Approvals, plan checks and inspections with respect to
the Projects and shall not withhold or delay issuance of those Project or Ministerial
Approvals, plan checks and inspections based upon any pending protest or appeal with
respect to such fee.

(h) Ministerial Permits. The City shall not require ABC West or ABC North
to obtain any Ministerial Permits or Approvals for the development of their respective
Projects in accordance with this Agreement other than those required by the Applicable
Rules. Any Ministerial Permit or Approval required under the Applicable Rules shall be
governed by the Applicable Rules.

(1) Discretionary Approvals. Any Subsequent Project Approval involving a
Discretionary Action or Discretionary Approval required after the Effective Date of this
Agreement in order to commence or complete the Projects, which does not materially
change, modify or alter the Projects, shall be governed by the Applicable Rules. Any
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such subsequent Discretionary Action or Discretionary Approval which materially and
substantially changes, modifies or alters the Projects, shall be subject to the Applicable
Rules and any applicable Subsequent Land Use Regulations. -

) Amendments to Entiflements. From time to time, ABC West or ABC
North may seek amendments to one or more of the Project Approvals applicable to its
respective Property. Any such amendments are within the scope of this Agreement as
long as they are consistent with the Applicable Rules and shall, upon approval by City,
continue to constitute the “Project Approvals™ as referenced herein,

Section 7. Default Provisions. In the event that the City, ABC West or ABC
North does not perform its material obligations under this Agreement in a timely manner
and fails to cure such breach within the period provided herein (“Defaults™), then, except
as provided below, the non-defaulting Party shall have all rights and remedies provided
herein and/or under applicable law, which shall include, but not be limited to, compelling
the specific performance of the material obligations of the defaulting Party under this
Agreement, or terminating this Agreement with respect to such defaulting Party, provided
that the non-defaulting Party has first complied with the following procedure:

(a) Dispute Resolution. Any and all claims, grievances, demands
controversies, causes of action or disputes of any nature whatsoever (including but not
limited to tort and contract claims, and claims upon any law, statute, order, or regulation)
(hereinafter “Claims™), arising out, in connection with, or in relation to (i) the
interpretation, performance or breach of this Agreement, or (ii) the arbitrability of any
Claims under this Agreement, shall be resolved in accordance with a two-step dispute
resolution process administered by “End Dispute™ arbitration and mediation service or
other mutually selected dispute resolution service involving, first, mediation by a retired
judge from a panel supplied by the service, followed, if necessary, by final and binding
arbitration before the same, or if requested by either Party, another panelist.  Such
dispute resolution process shall be confidential and shall be conducted in accordance with
California Evidence Code § 1119.

(N Mediation. In the event any Claim is not resolved by an informal
negotiation between City and ABC West or ABC North, within thirty (30) days
after a Party receives written notice from another Party that a Claim exists, the
matter shall be referred to the Los Angeles offices of “End Dispute” for an
informal, non-binding mediation consisting of one or more conferences between
the Parties in which a retired judge will seek to guide the Parties to a resolution of
the Claims. The Parties shall select a mutually acceptable neutral mediator from
among the “End Dispute” panel of mediators. In the event the Parties cannot agree
on a mediator, the Administrator of “End Dispute” will appoint a mediator. The
mediation process shall continue until the earliest to occur of the following: (i) the
Claims are resolved, (i1) the mediator makes a finding that there is no possibility
of resolution through mediation, or (iii) thirty (30) days have elapsed since the
Claim was first scheduled for mediation.
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(2) Arbitration. Should any Claims remain after the completion of the
mediation process described above, the Parties shall submit all remaining Claims
to final and binding arbitration administered by “End Dispute” in accordance with
the then existing “End Dispute” Arbitration Rules. Neither Party nor the arbitrator
shall disclose the existence, content, or results of any arbitration hereunder
without the prior written consent of all Parties. Except as provided herein, the
California Arbitration Act shall govern the interpretation, enforcement and all
proceedings pursuant to this subparagraph (2). The Arbitrator shall apply the
substantive law (and the law of remedies, if applicable) of the State of California.
Except as otherwise provided in this Agreement, the arbitrator shall have the
authority to entertain a motion to dismiss and/or a motion for summary judgment
by any Party and shall apply the standards governing such motions under the
California Code of Civil Procedure. The arbitrator shall render an award and a
written, reasoned opinion in support thereof. Such award shall include reasonable
attorneys' fees to the prevailing Party as set forth in Section &(ff) below. Judgment
upon the award may be entered in any court having jurisdiction thereof. The
Parties shall have the right to contest the arbitrator’s award based on errors of fact
or law.

(3)  Adherence to this dispute resolution process shall not limit the
Parties' right to obtain any provisional remedy, including without limitation,
injunctive or similar relief, from any court of competent jurisdiction as may be
necessary to protect their rights and interests.

4 This dispute resolution process shall survive the termination of this
Agreement. The Parties expressly acknowledge that by signing this Agreement,
they are giving up their respective right to a jury trial.

(b) Termination. If any Party wishes to terminate this Agreement, in whole or
in part, but for the purposes of this subparagraph (b) only, as a result of any breach of this
Agreement established pursuant to the arbitration procedure set forth above, it shall first
provide written notice to the non-defaulting Party setting forth the nature of the default
established by the arbitration proceeding and the actions, if any, required by the
defaulting Party to cure such default, and the defaulting Party shall have failed to cure
such default within thirty (30) days after receipt of such notice or within such additional
time as is reasonably necessary to cure such default, provided that the defaulting Party
commences the cure of that default within said thirty (30) day period and thereafter -
diligently pursues the cure of that default to completion. If the defaulting Party does not
cure the default or comply with the arbitrator's order within that period, then the non-
defaulting Party may, after compliance with §§ 65864 et seq., of the Government Code,
terminate this Agreement upon written notice to the defaulting Party. Such termination
shall not affect any right or duty arising from entitlements or approvals, including the
Project Approvals applicable to the Properties, approved prior to the effective date of
termination. Notwithstanding anything herein to the contrary, City shall not have the right -
to specifically enforce against ABC West or ABC North the provisions of Section 3(a)
above, nor in any way to compel ABC West or ABC North to either start or complete
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their respective Projects, nor to seek any monctary damages from ABC West or ABC
North for its failure to start or complete their respective Projects. Notwithstanding the
foregoing, City shall have the right (i) to compel ABC West or ABC North by an action
for specific performance fo complete any public improvements which have been
commenced and are partially completed as of the date of termination, (ii) to require ABC
West or ABC North to dedicate any property and complete any public improvements
which are required by the Project Approvals to be dedicated and/or completed prior to
occupancy of those Project improvements in fact constructed on the Properties pursuant
to this Agreement and (iit) to compel ABC West and ABC North by an action for specific
performance to complete the improvements as shown on Exhibit “G”

(© No Monetary Damages Remedy Against the City. ABC West and ABC
North acknowledge that the City would not have entered into this Agreement had it been
exposed to monetary damage claims from ABC West or ABC North for any breach,
termination or default hereunder. In no event shall ABC West or ABC North be entitled
to recover money damages of any amount against the City for the City’s breach,
termination or default under this Agreement.

Section 8. General Provisions.
@ Expiration.

(1) Upon the expiration of the Term, this Agreement shall terminate
and be of no further force or effect; provided, however, such termination shall not affect
any claim of any Party hereto, arising out of the provisions of this Agreement prior to the
effective date of such termination, or affect any right or duty arising from entitlements or
approvals, including the Project Approvals, applicable to the Properties approved prior to
the effective date of the termination, and all representations and warranties set forth

“herein shall survive such termination.

(2) This Agreement shall terminate and be of no further force or effect
as to any buyer of a condominium unit which is a part of the industrial center Project and
which has received a certificate of occupancy notwithstanding the right to assign
provided in section 8(f)(1) below.

(b) ABC West’s and ABC North’s Right to Terminate upon Specified Events.
Notwithstanding any other provisions of this Agreement to the contrary, ABC West and
ABC North retain the right to terminate this Agreement as it affects their Property and
their Project upon thirty (30) days written notice to City in the event that they determine
that continued development of their respective Projects has become economically
infeasible due to changed market conditions, increased development costs, or burdens
imposed, consistent with this Agreement, by City or other governmental or quasi-
governmental entity or agency as conditions to Subsequent Project Approvals or City's
exercise of its Reserved Powers in a way deemed by ABC West or ABC North to be
inconsistent with the development of their respective Projects. In the event ABC West or
ABC North exercises this right, it shall nonetheless be responsible for mitigation of those
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impacts to City resulting from development that has occurred on the Property subject to
the termination prior to the notice of termination, and within the thirty (30) day notice
period. City and ABC West or ABC North shall meet to identify any such mitigation
obligation that may remain to be satisfied. If the Parties are in disagreement at the end of
the (30) day notice period, the Agreement shall be terminated as to the Property involved
and as to all matters except for the remaining mitigation obligation in dispute, and with
respect thereto the Parties shall proceed as provided in Section 7 above. In the event ABC
West or ABC North exercises this right of termination, ABC West or ABC North shall
not be entitled to any restoration, refund or reimbursement of costs, fees, dedications or
other consideration already paid or otherwise transferred to the City in accordance with
the Project Approvals, Conditions of Approval and this Agreement.

(c) Enforced Delay; Extension of Time of Performance. In addition to specific
provisions of this Agreement, whenever a period of time is designated within which any
Party hereto is required to do or complete any act, matter or thing, the time for the doing
or completion thereof shall be extended by a period of time equal to the number of days
during which such Party is prevented from the doing or completion of such act, matter or
thing because of causes beyond the reasonable control of the Party to be excused,
including, without limitation, war; acts of terrorism; insurrection; riots; floods;
earthquakes; fires; casualties; acts of God; strikes; litigation and administrative
proceedings involving the Project (not including any administrative proceedings
contemplated by this Agreement in the normal course of affairs, such as an annual
review); ABC West’s or ABC North’s inability to obtain financing; economic conditions
which make the construction of operation of the Properties infeasible; restrictions
imposed or mandated by other governmental entities; enactment of conflicting state or
federal laws or regulations; judicial decisions; the exercise of the City's Reserved Powers;
or similar bases for excused performance which are not within the reasonable control of
the Party to be excused (collectively, “Force Majeure Event”). The Term of this
Agreement shall automatically be extended for the period of time of any actual delay
resulting from any enactments pursuant to the City's Reserved Powers or other Force
Majeure Event; provided, that the Term of this Agreement shall not be extended under
any circumstances for more than an additional five (5) years under this Section 8(c).

(d)  Applicable Law. This Agreement shall be governed by and construed n
accordance with the laws of the State of California with the venue of the Los Angeles

County Superior Court.

(e) Amendments. This Agreement may be amended from time to time in
accordance with City Ordinances and the Development Agreement Act.

® Assignment.

(1) Right to Assign. ABC West and ABC North shall have the
unfettered right to sell, transfer or assign its interest in their respective Properties
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in whole or in part (provided that no such partial transfer shall violate the
Subdivision Map Act, Government Code §§ 66410, et seq.) without the consent of
City, and in so doing assign its rights and obligations under this Agreement as the
same may relate to the portion of the Property being transferred, to any person,

partnership, joint venture, firm or corporation at any time during the Term of this
Agreement.

(2)  Release of Transferring Owner. Upon the sale, transfer or
assignment of all or a portion of the Properties, the seller, transferor or assignor
shall be released of all obligations under this' Agreement that relate to the portion
of the Properties being transferred and, thereafier, City shall look solely to such
transferee for compliance by such transferee with the provisions of this
Agreement as such provisions relate to the portion of the Properties acquired by
such transferee. In connection with each such transfer, the transferor shall require
the transferee to assume in writing all of the obligations under this Agreement that
relate to the portion of the Properties being transferred. if any such buyer,
transferee or assignee defaults under this Agreement, such default shall not
constitute a default by the owner of any other portion of the Property and shall not
entitle City to terminate this Agreement with respect to such other portion of the
Properties or the owner thereof who is not in default. The transferee shall be
responsible for the reporting and annual review requirements relating to the
portion of the Property owned by such transferee.

(g) Covenant. The provisions of this Agreement shall constitute covenants
which shall run with the land comprising the Properties. All provisions of the Agreement
shall be enforceable as equitable servitudes and shall constitute covenants running with
the land. Each covenant to do or refrain from doing some act hereunder with respect to
development of the Properties: (i) is for the benefit of, and is a burden upon, the
Properties; (it) runs with the Properties and each portion thereof; and (iii) is binding upon
each Party and each successor in interest during ownership of the Properties or any
portion thereof.

(h) This Agreement’s benefits and burdens relating to the business center and
the industrial center Properties and Projects are independent of each other. A default by
ABC West shall not affect ABC North’s benefits and burdens under this Agreement nor
shall a default by ABC North affect ABC West’s benefits and burdens under this
Agreement. A default under section 4(a) of this Agreement shall be considered a default
of both ABC West and ABC North.

Q) Relationship of the Parties. Neither ABC West nor ABC North is acting as
an agent, joint venturer or partner of City, but is, in fact, an independent party and not in
any way under the control or direction of City except as is expressly provided to the
contrary in this Agreement.

(O Notices. Whenever notices are required to be given pursuant to the
provisions of this Agreement, the same shall be in written form and shall be served upon
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the Party to whom addressed by personal service as required in judicial proceedings, or
by deposit of the same in the custody of the United States Postal Service, postage
prepaid, Registered or Certified Mail, or by reputable overmght courier, or by facsimile
addressed to the Parties as follows:

CITY City of Agoura Hills
30001 Ladyface Court
Agoura Hills, California 91301
Attn: City Manager & Director of
Planning & Community Development
Facsimile No.: (818) 597-7352

WITH A COPY TO: Richards, Watson & Gershon
355 South Grand Avenue,
40th Floor
Los Angeles, California 90071-3101
Atin: Craig A. Steele, Esq.
Facsimile No.: (213) 626-0078

ABC WEST Richard M. Ota, President

and ABC NORTH: Agoura Business Center West, LLC, and
Agoura Business Center North, LLC
5304 Derry Avenue, Suite A
Agoura Hills, CA 91361
Facsimile No.: (818) 889-8750

WITH A COPY TO: Kenneth B. Bley, Esq.
Cox, Castle & Nicholson LLP.
2049 Century Park East, 28th Floor
Los Angeles, CA 90067-3284
Facsimile No.: (310) 277-7889

Notices shall be deemed, for all purposes, to have been given and received on the
date of (1) personal service or (ii) three (3) consecutive calendar days following the
deposit of the same in the United States mail as provided above or (iii) the next business
day after deposit with the overnight courier, or (iv) when received by the Party to whom
faxed as confirmed in the fax confirmation has not been rejected (provided that any such
notice delivered after 5:00 p.m. shall be deemed received on the next business day).

(D Recordation. As provided in California Government Code § 65868.5, the
City Clerk shall record a copy of this Agreement with the Registrar-Recorder of the
County of Los Angeles within ten (10) days following its execution by all Parties. ABC
West and ABC North shall reimburse the City for all costs of such recording, if any.

(m)  Severability. If any provision of this Agreement is determined by a court
to be invalid or unenforceable, or if any provision of this Agreement is superseded or
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rendered unenforceable according to any applicable law which becomes effective after
the Effective Date of this Agreement, the validity of the remaining parts, terms, portions
or provisions, or the application thereof to other persons or circumstances, shall be
deemed severable and the same shall remain enforceablé and valid to the fullest extent
permitted by law. ‘

(n) Time of the Essence. Time is of the essence for each provision of this
Agreement of which time is an element.

(0) Waiver. No waiver of any provision of this Agreement shall be effective
unless in writing and signed by the Party against whom enforcement of a waiver is
sought. No waiver of any right or remedy in respect to any occurrence or event shall be
deemed a waiver of any right or remedy in respect to any other occurrence or event.

(p)  No Third Party Beneficiaries. The only Parties to this Agreement are the
City, ABC West and ABC North and their respective successors-in-interest. There are no
third party beneficiaries and this Agreement is not intended and shall not be construed to
benefit or be enforceable by any other person whatsoever.

(@)  Entire Agreement. This Agreement contains the entire understanding and
agreement of the Parties with respect to the subject matter hereof and supersedes all prior
and contemporaneous representations, understandings or agreements, whether written or
oral, with respect to the subject matter hereof.

(1) Advice. Neutral Interpretation. Each Party has received independent legal
advice from its attorneys with respect to the advisability of executing this Agreement and
the meaning of the provisions hercof. This Agreement has been drafted through a joint
cffort of the Parties and their counsel and therefore shall not be construed against any of
the Parties in its capacity as draftsperson, but in accordance with its fair meaning.

(s) Headings. The section headings used in this Agreement are for convenient
reference only and shall not be used in construing this Agreement. The words “include”,
“including” or other words of like import are intended as words of illustration and not
limitation and shall be construed to mean “including, without limitation”.

(t) Certificate-of Compliance. At any time during the term of this Agreement,
any lender or other Party may request any Party to this Agreement to confirm that (i) this
Agreement is unmodified and in full force and effect (or if there have been modifications
hereto, that this Agreement is in full force and effect as modificd and stating the date and
nature of such modifications) and that (ii) to the best of such Party's knowledge, no
defaults exist under this Agreement or if defaults do exist, to describe the nature of such
defaults and (1ii) any other information reasonably requested. Each Party hereby agrees to
provide a certificate to such lender or other Party within ten (10) business days of receipt
of the written request therefore. The failure of any Party to provide the requested
certificate within such ten (10) business day period shall constitute a confirmation that
this Agreement is in full force and effect without modification except as may be
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represented by the requesting Party and that to the best of such Party's knowledge, no
defaults exist under this Agreement, except as may be represented by the requesting
Party.

(u) Mortgagee Protection. This Agreement shall not prevent or limit ABC
West or ABC North, at its sole discretion, from encumbering its respective Property or
any portion thereof or any improvement thereon, by any mortgage, deed of trust, or other
security device securing financing with respect to all or a portion of the respective
Property. City acknowledges that the lenders providing such financing may require
certain Agreement interpretations and/or modifications and shall, upon written request,
from time to time, meet with ABC West or ABC North and representatives of such
lenders to negotiate in good faith any such request for interpretation, modification or
amendment. City shall not unreasonably withhold its consent to any such requested
interpretation or modification provided such interpretation or modification is consistent
with the intent and purposes of this Agreement. Any Mortgagee of the Property, or any
portion thereof, shall be entitled to the following rights and privileges:

(1)  Neither the entering into this Agreement nor a breach of this
Agreement shall defeat, render invalid, diminish, or impair the lien of any
mortgage or deed of trust on the Properties, nor any portion thereof, made in good
faith and for value.

(2)  The Mortgagee of any mortgage or beneficiary of a deed of trust
encumbering the Properties, or any part thereof, who has submitted a request in
writing to the City in the manner specified herein for giving notices, shall be
entitled to receive written notification from the City of any default or
noncompliance by ABC West or ABC North in the performance of its obligations
under this Agreement. :

3) If City timely receives a request from a Mortgagee requesting a
copy of any notice of default or notice of non-compliance given to ABC West or
ABC North under the terms of this Agreement, City shall provide a copy of that
notice to the Mortgagee within ten (10) calendar days of sending the notice of
default to ABC West or ABC North, and the Mortgagee shall have the right, but
not the obligation, to cure the default during the remaining cure period allowed
such Party under .this Agreement, except that as to a default requiring title or
possession of the Properties or any portion thereof to effectuate a cure, if the
Mortgagee commences foreclosure proceedings to acquire title to the Properties
or applicable portion thereof within ninety (90) days after receipt from City of the
written notice of default, the Mortgagee shall be entitled to cure such default after
obtaining title or possession provided that such Mortgagee does so promptly and
diligently after obtaining title or possession.

(4)  Any Mortgagee who comes into possession of the Properties, or

any part thereof, pursuant to foreclosure of the mortgage or deed of trust, or deed
in lieu of such foreclosure, shall take the Properties, or part thereof, subject to the
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terms of this Agreement and shall automatically succeed to ABC West’s or ABC
North’s rights hereunder, provided, however, in no event shall such Mortgagee or
its successors and assigns be (a) liable for any monetary defaults of ABC West or
ABC North under the Agreement arising prior to acquisition of title to the
Properties, or portion thereof, by such Mortgagee, or (b) obligated to complete
construction of the Projects or any component thereof, except as expressly
provided in Section 7(b) above; provided, however, if such Mortgagee does not
elect to cure any such default, the City shall have the rights and remedies set forth
in this Agreement,

(v)  Processing of Modification. ABC West or ABC North shall reimburse
City for its actual costs reasonably and necessarily incurred as a result of any
modification to this Agreement initiated by ABC West or ABC North or its Mortgagee,
provided that City shall use its best efforts to minimize such costs.

(w)  Warranty. ABC West watrants to the City that, as of the Effective Date of
this Agreement, it owns the business center Property and ABC North warrants to the City
that, as of the Effective Date of this Agreement, it owns the industrial center Property.

(x) Indemnity. ABC West and ABC North shall indemnify, defend and hold
City, its elected and appointed officers, agents, employees and consultants harmless from
and against any claim, demand, judgment, liability, cost or expense, including reasonable
attorneys' fees and court costs, arising from any personal injury, property damage or
wrongful death claim caused by or resulting from the operations of ABC West or ABC
North or its contractors, subcontractors, employees or agents in connection with the
development of their respective Projects; provided, that in no event shall the foregoing be
construed to mean that ABC West or ABC North shall hold the City or any other Party
harmless and/or defend them to the extent that any such claims, cost, liability or expense
arise from, or are alleged to have arisen from, the negligent acts or omissions of the Party
seeking indemnification. City reserves the right, in cases subject to this indemnity, to
reasonably approve the attorney selected by ABC West or ABC North to defend ABC
West or ABC North and City in any such action.

(y) Consideration. The City, ABC West and ABC North acknowledge that
there is good, sufficient and valuable consideration flowing to the City and to ABC West
and ABC North pursuant to this Agreement as more particularly set forth in the Recitals
and Section 2 of this Agreement. The Parties further acknowledge that the exchanged
consideration hereunder is fair, just and reasonable.

(z) Entitlement to Develop. ABC West and ABC North are hereby granted the
vested right to develop their respective Projects on their respective Properties to the
extent and in the time and manner provided in this Agreement. All of the development
allowed under the Project Approvals is hereby vested specifically with ABC West and
ABC North and their successors and assigns on the terms set forth in this Agreement.

(aa)  Periodic Reviews.
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(1) Annual Reviews. City shall conduct annual reviews to determine
whether ABC West and ABC North are acting in good faith compliance with the
provisions of this Agreement as provided in Agoura Hills Municipal Code Article
9, Chapter 6, Part 4, § 9682.6-(k)1. The reasonable cost of each annual review
conducted during the term of this Agreement shall be reimbursed to City by ABC
West and ABC North. Such reimbursement shall include all direct and indirect
expenses reasonably incurred in such annual reviews.

(2) Special Reviews. In addition, upon a finding of substantial
evidence of good cause, the City Council of City may order a special periodic
review of ABC West’s and ABC North’s compliance with this Agreement at any
time. The cost of such special reviews shall be borne by City, unless such a
special review demonstrates that ABC West or ABC North is not acting in good
faith comphiance with the provisions of this Agreement. Upon such findings
being made, ABC West or ABC North shall reimburse City for all costs, direct
and indirect, incurred in conjunction with such a special review.

(3) Conduct of Reviews. The City Manager, or designee, shall cause
the annual and special reviews to be conducted. If, at the conclusion of any annual
or special review, ABC West or ABC North is found to be in substantial
compliance with this Agreement, City shall, upon request of ABC West or ABC
North, issue a Certificate of Agreement Compliance (“Certificate”) in such form
as ABC West or ABC North may reasonably request stating that, after the most
recent annual and special review, this Agreement remains in effect and ABC West
or ABC North is performing in accordance herewith. At ABC West’s or ABC
North’s request, such Certificate shall be in recordable form and may be recorded
against its respective Property. City's failure to timely conduct any annual review
shall not constitute or be construed as a breach, default or waiver under this
Agreement.

(bb) Development Agreement/Project Approvals. In the event of any
inconsistency between any Apphicable Rule, Project Approvals or Subsequent Project
Approval and this Agreement, the provisions of the Agreement shall control.

{cc} Reimmbursement. Nothing in this Agreement precludes City, ABC West
and ABC North from entering into any reimbursement agreement for the portion (if any)
of the cost of any dedications, public facilities and/or infrastructure that City may require
as conditions of the Project Approvals or the Subsequent Project Approvals to the extent
that they are in excess of those reasonably necessary to mitigate the impacts of the
Projects and are determined by the City Manager to benefit other properties as they may
develop over time.

(dd)  Processing During Third Party Litigation. The filing of any third party

lawsuit(s) against City, ABC West or ABC North relating to this Agreement, the Project
Approvals, any Subsequent Project Approvals or other development issues or approvals
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affecting the Properties shall not delay or stop the development, processing or
construction of the Projects, approval of any fufure Discretionary Approvals, or issuance
of future Ministerial Permits or Approvals, unless the third party obtains a court order -
preventing the activity. City shall not stipulate to or cooperate in the issuance of any such
order. '

{ee) Record of Applicable Rules. Prior to the Effective Date of this Agreement,
City, ABC West and ABC North shall use reasonable efforts to assemble three identical
sets of the Applicable Rules, one set for City and one set each for ABC West and ABC
North, so that, if it becomes necessary in the future to refer to any of the Applicable
Rules, there will be a common set of the Applicable Rules available to all Partics.

(ff)  Future Litigation Expenses.

(1) Payment of Prevailing Party. If City, ABC West or ABC North
brings an action or proceeding (including, without limitation, any motion, order to
show cause, cross-complaint, counterclaim, third-party claim, mediation or
arbitration proceeding) by reason of defaults, breaches, tortious acts, or otherwise
arising out of this Agreement, the prevailing Party in such action or proceeding:
shall be entitled to its costs and expenses of suit including, but not limited to,
reasonable attorneys' fees and expert witness fees.

(2) Scope of Fees. Attorneys' fees under this Section shall include
attorneys' fees on any appeal and, in addition, a Party entitled to attorneys' fees
shall be entitled to all other reasonable costs and expenses incurred in connection
with such action, including but not limited to the preparation and costs of the
Administrative Record maintained by City. In addition to the foregoing award of
attorneys' fees to the prevailing Party, the prevailing Party in any lawsuit shall be
entitled to its attorneys' fees incurred in any post-judgment proceedings to collect
or enforce the judgment. This provision is separate and several and shall survive
the merger of this Agreement into any judgment on this Agreement.

(gg) Counterparts. This Agreement may be executed in multiple counterparts,
each of which is deemed to be an original, but all of which shall constitute one and the
same Agreement. Facsimile or e-mail copies may be used as originals.

(hh) Binding Effect. All of the terms, provisions, agreements, rights, powers,
standards, covenants and conditions of this Agreement shall be binding upon and shall
inure to the benefit of the City, ABC West and ABC North, and their respective,
successors (by merger, reorganization, consolidation or otherwise) assignees, successors,
mortgagees, administrators, representatives, lessees, and all other persons acquiring the
Properties, or any portion thereof, or interest therein, whether by operation of law or in
any manner whatsoever. Whenever the term “ABC West,” “ABC North” or “Owner” is
used herein, such term shall include any other lawfully approved successor in interest of
ABC West or ABC North, with respect to all or any portion of their respective Properties,
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IN WITNESS WHEREOQOF, City, ABC West and ABC North have executed this
Agreement as of the date first above written.

CITY:

CITY OF AGOURA HILLS,
a municipal corporation

By:

ATTEST:

, City Clerk

APPROVED AS TO FORM:

By:

Craig A. Steele, City Attorney
ABC West

AGOURA BUSINESS CENTER WEST,
LLC

By:

Its:

ABC North |
AGOURA BUSINESS CENTER NORTH,
LLC

By:

Its:
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EXHIBIT “A”
Map and Legal Description of the Business Center Proiaerty
Exhibit “B”
Map and Legal Description of the Industrja‘l Center Property
Exhibit “C”
Map and Legal Description of the Redevelopment Agency Owned Property
Exhibit “D”
Developer Fees
Exhibit “E”
Site Map for the Business Center Property
Exhibit “F”
Site Map for the Industrial Center Property
Exhibit “G”

Improvement Plan for the Redevelopment Agency Owned Property
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SUBSTANTIALLY CONFORMS TO THE APFROVED TENTATVE MAP AMD
ALL APPROVED ALTERATIONS THEREOF, THAT ALL PHOVISIONS OF
STATE LAW AND SUBGIVISION GRUINANCES OF THE CITY OF AGOURA
HILLS APPUCABLE AT THT TIME OF APPROVAL OF THE JENTATVE
MAP MAVE BEEW COMPLED WITH, AND THAT [ AM SATISFIED THAT
THIS MAP 1S TECHRIGALLY CORRECT.

FTRAWRO S, ADEVA I
CITY ENGINEER, CiT" OF AGOLRA HILLS

RCE ND. 53385
EXA. DATE 09/30/2072

| HEREBY CERTIFY THAT [ HAVE EXAMINED THIS MAP, AND
THAT THIS WA 15 VECHNICALLY CORRECT.

VANT P, PATEL

SURVEYOR, CIY GF AGOURA HILLS
RCE "NO, 20444

4P, DA us,oa/zm 1
LhY CLERKS CERTFICATE

} HEREBY CERTIFY THAT THE CITY CQUNCIL OF THE CITY, OF AGOURA
DAY CF Hﬂﬂﬂé?

HILLS, BY MOTION PASSER ON THE JoH
APPROVED THE ATTACHED MAP. SAID COUNCIL ALSC DD ACCEPT ON
2

HILLS, THE EASEMENT FoR PUBLC D
WighWaY PURPoSES AS SHowm aas‘gg‘: aﬁn?

Dl!iﬁ(wu

BASIS OF RRARMNGS

AHAIA
A

mwaaauf FODRIGUES .
Y CLERK, CITY OF AGOURA HILLS

" THE BEARING OF N41* 08" 5"'(-‘. ALONG THE CENTERLINE

DERAY AVENUE AS SHOWN SN PASGEL MAP NO. 82245 FELED IN
BOOK 343, PAGES 3942, LOS ANGELES COUMTY, AND SHOWN
AS NA0T BB 44™E ON THIS MAP, WAS USED AS THE BASIS OF
BEARINGS FOR THIS MaP,

SICNATURE OMISSIONS

THE SIGNATURES OF THE PARTIES NAMED HEREINAFTER AS DWNERS OF
THE INFEREST SEY FORTH, MAY BE OMITTED UNDER THE PROVISIONS
OF SECTION 66438, (o)(3{A)s)CF THE SUBDMSION MAB ACT AS
THER INTEREST ARE SUCH THAT If CARNOT RIPEN INTQ A FEE.

(@} Sputhern Caiifornio Tmaphme Cornpany, preseni awner of op
gosarmant for pubiic wilties oF disclused by dued recorded
Supromber 4, 1935, in Snok 4404, Page BS of Official
Records.

(6} HW. Foss, ef.ol, aener Of an cosemant for road purpases as
disclosed by deed recorded June t7, 1824, in Book 4035, Page
157 of Official Records

(&) City of Agoura Hils, presont cwner of an egsement for sanitary
sawer a3 by deed racordled May 18, 1976, es
Docurmant No, 2886 of Offieidl Records

(d} City of Agourd Hilla, przsent owner of on suseraent for road
purposes 3 disclosed by deed recorded July 7, 1893 ae
Document Mo, 1267967 of Officig! Recoris

(2} Ygol Levy present owner an egsement for siape ond accass os
dlsgiosed by desd recarded June 29, 200%, ax Documant No.
2005~ 1529154 of Offiial Records
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PURPOSES PSR DOCUMENT RECORGZD: JULY ¥, 1993 AS VSTRUMENT NG.
SI1267967 OF OFFICIAL RECORDS
PR GOCUMENT RECORDED: WJUNE 29, 2005 AS INSTRUMENT RO,
L5 1520154 OFFLIAL RELORDS




Exhibit A

——

i >
11134 BOGK ¥4 page 24
SCALE: 1160 ¢ y 7 ; SHEET 3 OF 3 SNEETS
- PARCEL MAP NO. 685503
FOR CONDOMMNIUM PURPOSES :
N THE CITY OF AGQURA HILLS.
COUNTY OF LOS ANGELES, STATE OF CALIFORNIA
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PARCEL MAP NO. 69426

IN THE CITY OF AGOURA HILLS
COUNTY OF LOS ANGELES, STATE OF CALIFORNIA

BEING A SUBDIVSION QF A PCRTION OF LOT 2 OF TRAGT NO,
33249, AS PER MAP RECORDEC IN BOOK 1004, PAGES 56
THRCUGH 61 INCLUSIVE OF MAPS AND PORTIONS OF PARCELS 25
AND 26 AS SHOWN OM LICENSED SURVEYORS MAP, FILLED IN BOOK
15 PAGES 8 AND 9 OF RECORD OF SURVEYS, ALL IN THE CITY OF 1
AGCURA HILLS, COUNTY OF LOS ANGELES, STATE OF CA'IFORNIA, iN
QFFICE OF THE COUNTY RECCRDER OF SAID COUJTY.

PREPARED BY WESTLANDCIVIL, INC

SIGNATURE OMISSIONS

The signature of Pucific Bell Telephena Gompany, a Colifornic
corporaiion successor in interest to Southern Califarnia Telephone
Campany, a cnrparut:on. agsement heider(s) by duad(s) recorded
Saptermnbar 4, 1936 o8 Instrument No. 797 in Soock 14282 Page 351
and September 4, 1936 as Instrument Na. 798 In Book 14405 Page
65, hoth of Official Records, may be omitiad if the name {s) ond the
nature of their interest are stated ort the map and if not required by
the governing body in accordonce with Section B6436, (a)3A{I-VIR) of
the Subdivision Mop Act, gs their Intarest cannct ripen into o fee.

The sigrature of Susan A, Tumbull, successor or assignee, the
owners of oil and mineral rights by a deed rscorded March 16, 1962
as Instrument No. 1610 in Book D1548 Page 615, Official Records,
may be amitted under the provisiona of Section 56438, (g)3C of the
Subdivision Map Act.

The signature of City of Agoura Hills, a municipal corporation
successor by incorporatich to the County of Los Angeles, Interest
holder under an offst to dedicata on the map of Troct No. 33249
recorded in book 1004, pages 56 through 61 inciusive of Mops, may
be omitted if the name{s) and the nature of their interast are stated
on the mop and i net required by the governing body in accordance
with Section 66436, (a)3A{—VIE) of the Subdivision Map Act, as their
interest cannot ripen inta o fee.

The signature of Scuthern Calitornie’ Edison Company, a corparation,
easemnent noider{s) by deaed(s) recerded May 27,1982 ca instrument
No. B2—545681, Official Recards, may be critted if the nome(s) and
the nature of t‘nmr interest are sitated on the map and if not required
by the govemning body in accordance with Section 66438, (=) 3A(I-VH)
of the Subdivision Map Act, as their intarest cannot ripen into a fee.

The signoture of Las Virgenes Municipal Water District, o municipa}
corporation, susement holder(s} by deed(z) recorded May 28, 1982 as
Instrument No. 82—551008, Official Records, may ha omittad i the
name( s) ond the nature of their interest ore stated on the map and
¥ not required by the governing body In accordance with Section
66436, (a)3A(—AI} of the Subdivision Mep Act, os their interest
cannot ripen into a fee.

The signature of Laos Virgenes Municipal Water District, o mupicipol
corporation, easement halder(s) by dedication recarded April 19, 1983
as Instrument No. 83—430B76, Official Records, may be omitted if the
name(s) cnd the naturs of their Interest are stated on the map and
it not requirad by the governing body in accordance with Section
66436, (a)3A(—VH) of the Subdivision Map Act, o= their interest
cannot ripen into a fea.

Said dedicatlon was cccepted by an instrument recorded April 19,
1983 us Instrument No. 83~430875, Official Records

The signature of City of Agourc Hills, a municipal ¢orporation,
easement holder(s) by deed(s) recorded May 3, 1984 os instrumaent
No. B4-533607, Officisl Records, may be omitted If the name(s) ond
tha nature of their interest are sieted on the map cond if nat required
by the governing body in gocorddnce with Sectlon 668435, (a)3A(-MVIN
of the Subdivision Map Acf, as thelr interest cannot ripen into a fes.

The signoture of Les Viegenas Munleipal W.ter District. 1 municipal
corpuration, easement hoider{s) by dedicr on recorded June 13, 1886
as Instrument Mo. B6—743569, Officlal Records, may ba omitted if the
name(s) and the noture of their interest are stated an the map ond
i not required by the governing hody in accordance with Section
65436, (a}JA{I-VIl) of the Subdivision Mop Act, as their interest
cannot ¥ipen into a fee.

The signature of Agoura Business Center East, LLC, o California
Temited $iobiflly company, sasemsmt holder{s) by deed{s) recorded
August 27, 1998 ag Instrument No. 9B-1529875, Officici Recards,
may ba omitted if the nume(s) and the naturs of their interest are
stoted on the map and W not required by the governing bady in
qocordance with Saction B6436, (m)3A(I-VI} of the Subdivision Mop
Act, as their Interest connot ripen into a fre.

the signoture of Dale Poe Reol Estate Group, et oi, lessea(s) under
an unrecarded lease disclosad by an Assignment of Leoses and Rents
recarded August 27, 1988 os Instrumeni Ne. 98—1529877 dnd
ra~recorded Moy 18, 1999 gs Instrument No. 99893868, both of
Officiol Records, may be omitted if the name(s) ond the natura of
their interest ore stoted on the map ond if not required by the
governing body in cocordance with Sectian 66436, (a)3A(-VHI) af the
Subdivision Map Act, s their interest cannot ripen into a fee.

. @ A DOCUMENT ENTTILED “RESOLUTION 92—747, A RESOLUTION OF THE CiTY

SHEET 2 OF 5 SHEETS

EXISTING EASEMENTS [SEE SHEET 5k
) AN EASEMENT FOR POLE [INES AND CONDUTS PER DOCUMENT RECORDED
SEFTEMBER 4, 1936 N BOOK 14292 PAGE 351 OF OFFICIAL RECORDS.

AN EASEMENT FOR FOLE LINES ANDG CONDUTS PER DOL‘UMEVT RECORCED
SEPTEMEER 4, 1836 iN BODX 14405, PAGE 65 OF QFFICIAL RECORDS.

“PRIVATE DRIVEWAY" AND “FIRE LANE™ PER TRACT 33249 IN 800K 1'004
FAGES S6-81 OF MAPS,

FROVISIONS OF DEDICATION STATEMENT FOR FUTURE STREET OR ALLEY PER
TRACT 33248 IN BOOK 1004, PAGES 56—51 OF MAPS.

PROVISIONS OF DEDICATION STATEMENT FOR FUTURE STREET OR ALLEY PER
TRACT J3249 IN BOOK 1004, PAGES S6—8T OF MAPS,

AN EASEMENT FOR SANITARY SEWER PER TRACT JJ249 IN BOOK 1064,
PAGES 58-%1 OF MAPS. TG BE ABANDONED By SEFARATE INSTRUMENT

AN_EASEMENT FOR STORM DRAIN AND STORM BRAIN INGRESS AND EGRESS
PER TRACT 33249 IN BOOK, 1004, PAGES S5—61 OF MAPS, 1D BE
ABANDONEL BY SEPARATE INSTRUMENT.

AN EASEMENT FOR PUBLIC UNUTIES PER INSTRUMENT f#82-545681
RECORDED MAY 27, 1982 OF OFFICIAL RECORDS, BLANKET IN NATURE

@ @)@@@@@

@

AN SASEMENT FOR WATER LINES PER INSTRUMENT 82—55100-5 RECORDED
'l_u\' 28, 1982 OF OFFICIAL, RECORDS, TD HE ABANDONED 8Y SEFARATE

DEDICATICN TO PROPERTY TO LVMWD FUR PUBLIC USE, RECORDED AFRIL 19,
1983 AS INSTRUMENT ND. BI—#JoR76 AND BEDICAYION TO LVMHD FOR
PUBLIC USE ALL WATER TRANSMITION AND DISTRISUTION PIPELINES AND
APPURTENANCES AND THE NECESSARY EASEMENTS FOR MAINTAINANCE, REPAIR
AND REPLACEMENT OF THE SAME WITHIN TRACT NO. 33249 PHASE I, BLOGS
A-C RECORDED BLANKET N NATURE =~

@ AN FASEMENT FOR STORM DRAW, STORM DRAIN INGRESS AND EGRESS AND
APPURTENANT STRUCTURES PER INSTRUMENT #84—533607 RECORDED Ay 3.
1984 OF OFFICIAL RECURDS. TDBEAB‘NDGNEEY TE [INSTRUM

(2 DEDICATION 10 PROPERTY T0 LMD FUR PUBLIC USE. RECORD 0ED -:nm; B,
198k AS INSTRUMENT NO JR=YEITEY AND JEDICATION m LyMyn

@®

£
AND REPLACEMENT OF THE SAME WITHIN TRACT NG, 33248 FHASE 1
A BLANKET IN nm'rm TN TRACT NG, 33249 e g

@ A DOCUMENT ENTITLED “AGREEMENT OF GRANTS OF RECIPROCAL INGRESS
AND EGRESS, DRIVEWAY ANU DRANAGE EASEMENTS™ PER INH'H'UHEW N,
98—1529875 REGORDED AUGUST 27, 1998 GF GFFICIAL RETORDS,

@. AN EASENENT FOR FOAD PURPUSES RECORD{‘:D N RoGK -HJJE, PAGE 152
OF OFFICIAL RECORDS. (UNFLOTASLE),

@ RESERVING AN EASEMENT FOR ROAD PURPOSES RECORDED IN BOOK 5199,
PAGE 243 OF GFFICIAL RECGROS.

@ RESERVING AN BASEMENT FOR ROAD PURPOSES RECORDED SEPTEMBER 22,
1847 14 BOOK 24948, PAGE 94 OF OFFICIAL RECORDS. N

@ AN EASEMENT FOR STORM ODRAIN AND STORM DRAIN INGRESS AND EURESS
AN APPURTENANT STRUCTURES PER INSTRUMENT ,far—assy# RECORDED

AUGUST 28, 1981 OF OFFICIAL RECORODS. QUTSIOE THE Ll

" SUBDIVISION SOUNDARY.

COUNCIL OF THE CITY OF AGOURA HILLS ESTABLISHING CERTAIN PARCELS OF
LAND AS THE PRECISE AUGNMENT FOR CANWOOD STREET, COLODNY DRIVE,
LEWIS ROAD AND DERRY AVENUE, AND FURTHER DESISNATED SAID PARCELS
FOR STREET AND HIGHWAY PURPOSES PER INSTRUMENT f97-2227108 DATED
NOVEMERER 30, 1992 OF OFFICIAL RECURDS. QUTSIOE THE LWAS OF
SURDIVISION BOUNDARY.

PROPOSED FASEMENTS (SEE SMEET 5
HLE BITTH EASEMENT TO THE CITY OF AGOURA HILS FOR PUBLIG™

SIOEWALK PLURPOS!
VARUBLE WIOTH BSEJBVT TO THE CAY OF AGOURA HILLS FOR SEWER &
SEWE‘? .'HGR.ES / EGRESS PURPOSES.

& a

[ PR - W

T
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BOOK 3 PaGeE (3

SHEET 1 OF 5 Skeers

PARCEL MAF NO. 69426

IN THE CITY OF AGOURA HILLS TE ) .
COUNTY OF LOS ANGELES, STATE OF CALIFORNIA AT REQUEST 0F O
BEING A SUBDIVISION OF A PORTION OF LOT 2 OF TRACT NO. L\\"‘“ l’\lM
33249, AS PER MAP RECORLED IN BOOK 1004, PAGES 56 PAST
THROUGH 61 INCLUSIVE OF MAPS AND PURTIONS OF PARCELS 25 -
AND 26 AS SHOWN ON LICENSED SURVEYORS MAP, FILLED iN B0DK Py
15 PAGES 8 AND 9 OF RECORD OF SURVEYS, ALL IN THE CITY CF ppee 21 1D
AGOURA HILLS, COUNTY CF LOS ANGELES, STATE OF CALIFORNIA, IN T e
OFFICE OF THE COUNTY RECGRDER GOF SAID COUNTY. N
PREPARED BY WESTLANDCIVIL, INC eSO Rcoruer oy Cleck
£ 2 Lrhongt,.

| HEREBY STATE THAT WE ARE THE OWNERS OF OR ARE MNTERESTED
IN THE LANDS INCLUDED WITHIN THE SUBDMSICN SHOWN ON THIS
MAP WITHN THE DISTINCTIVE SORDER LINES AND WE CONSENT TO
THE PREPARATION AND FILING OF SAID MAP AND SUBDIVISICN AND

WE HEREBY OFDICATE TO IHE CITY OF AGOURA HILLS, TWiE ERSEMENTS FOR

FOR PUBUC MK, CEWER § SEWER INGRESS § FGRESS PURPOSES AS
SHOWN ON THE MAP AND ALL USES INCIDENTAL THERETO, INCLUDING
RIGHT TO MAKE COMMECTIONS THERE WITH AND FROM ADJOINING
PROPERTIES :

WINER : Ao, BUSINESS CENTER WE A
Emm'sb LiA uf#‘ ComrAnY N 7, LAC A CALIFORNIA

WILLIAM E. POE AHD RENE JACKUYN PON,AS AS SUCCESSOR Co-TRLSTEES DF THE

fum?. co;_msrs;s oFIIM'E! SHERRYL  WiiLiAm £, POE TRUST DATED APRIL, 1,

X TR ST DACTES £3] Ao E

BN 3 Peati LS g MENMDER] paa R,
e LN ey e
WILLIAM B, FRE |, GO -TRUSTEE WYL, NN PO, CO=TRISTEE

E JACKITM Pog, Ca-TRISTEE RENE JACKINM Po€, Co-TRUSTEE

STATE OF CALIFORNIA | oo
COUNTY OF 10S ANGELES}

SHERRTL LYK FoE AND RENE JACKI] Po”

Trwdy

ENGINEER'S: STATEMENT S

THIS MAP WAS PREFARED HY ME DR UNDER MY IMRECTION AND IS
BASED UPON A FiELD SURVEY N CONFORMANCE WiITH THE
REQUIREMENTS OF THE SUBCMSION MAP ACT AND LOCAL ORDINANGE
AT THE REQUEST OF AGOURA BUSINESS CENTER WEST, LLC, N
CCTOBER, 2009, | HEREBY STATE THAT THIS PARCEL MAP
SUBSTANTIALLY CONFORMS TO THE APPROVED OR CONDITIOMALLY
APPROVED TENTATIVE MAF IF ANY. THE MONUMENTS ARE QF THE
CHARACTER AND OCCUFY THE POSITIONS INSHICATED, OR THAT THEY
WILL BE SET IN THOSE PQSITIONS ON OR BEFORE OCTOBER, 2011,
AND THAT THE MONUMENTS ARE, OR WILL BE, SUFFICIENT TQO EMABLE
THE SURVEY TO BE RETRACED,

Q:u‘w;/ B Lo

DONALD G. WAITE RCE 27384
UCEMSE EXPIRES: 03/31/2011

CITY ENGINFER'S STATEMENT
i HEREBY STATE THAT | HAVE EXAMINED THIS MAP, THAT IT
SUBSTANTIALLY CONFORMS TO THE APPROVED TENTATIVE MAP AND

AL APPROVED ALTERATIONS THEREOF, THAT ALL PROVISIONS OF
STATE LAW AND SUBDIVISIGN' ORDINANCES OF THE CITY GOF AGOURA

. . HALS APPLICABLE AT THE TIME CF APPROVAL CF THE TENTATIVE
on LY | 2018 BEFORE ME. jmhjﬂﬂA;m,mw%m MAP HAVE BEEN COMPLIED WITH, AND THAT | AM SATSFIED THAT

PERSONALLY APPEARED WILLIJAMEPOE AND REnS JACRCaL FOG .7 .
WO  RROVED TO ME ONTHE BAGIS OF SATSIALTORY SviDEMCE JO.BE THE
PERSONS WHOSE NAMES Ave SUBSCRIBED TO THE WITHIN INSTRUMENT AND
ACKNOWLEDGED TQ ME THATWEX EXECUTED THE SAME IN Tonsia
AUTHORIZED CAPACITIESAND THAT BY TWERSIGNATURES ON THE
INSTRUMENT, THE PERSONSCR THE ENTITY UPON BEHALF OF WHICH THE
PERSONSACTED, EXECUYED THE INSTRUMENT.
L CERNFY 107 PENATY OF PeRIURY UNDER THE LAWS OF THE STATE OF CAL\FORNIA
THAT THE FJREGaING FARAGRAM IS TRUE AND CORRECT

WITNESS MY HAND AND.OFFICIAL SEAL

SIGNATURE
NAME: Himberly A-Klam
MY ccrmlssmu EYPIRES: 2o 1,33

g
MY PRINCIPAL PLACE OF BUSINESS I5°IN: | o .
Commissles NumpeR 1# 44 o '3"”50’*#}!

Stats aP CALIFORNIN } o5

COUNTY OF LOSANORVES
oneiehar W, 2010 gaorene JimbeRly A KI®In

A NgTaRY supuc PERSONALLY QPPERRED. © ’
S e,

WHG PROVED 10 ME UN THE BASIS OF SATISFAGTORT EWDENCE 10 BE THE PERSON
WHOSE WA, £5 SURSCRISED TO THE WITHIN NSTRUNENT Ao ACHOWLEDSED 10 #E
T SRE EXECUTRD THE SAME IR-HEBAUTHARIZED CaPACITY, MO THAT BY-H

ER SsniRE
DH NAE IMSTRUMENT THE PERSON, 0R THE ENTiTY UPON SENALF OF WHICH THE PERSON

ALTED, EXECUTED THE (MSTRUMENT

. T CERTIFY UNDER PENALTY DF PERIURY UNBER THE LAWS OF THE STATE 0 F CALIFOENIA

THAT THE TORGOING PARRGRAPH 1S TRUE AND CORRECT
WIMIESS MY Hawe AND OFECIRL SERL,

P e —

PRIKIED NAvhe AL

MY CoMMItSlon EYPRES Eehmﬂ¥ l\,m

W PRINCIPAL PLACE OF BUSMNESS 18 % LGS, writ‘y
JA0NNY . S

ComussioN NumMieR,

R R R S e
L-P&W# 'oln{{u

THIS MAP IS TECHMNICALLY CCRRECT.

q/isfie m—@_

DATE RAMIRQ 5. ADEVA il
CITY ENGINEER, CITY OF AGOURA HI
fCE NO, 652865
EXP. DATE 09/30/2010

| MEREBY CERTIFY THAT | HAVE EXAMINED THIS MAP, AND .
THAT THIS MAP IS TECHNICALLY CORRECT.

@%E?B;mfa : %g’ 9,0 @_

/7 JAYANT P. PATEL ™~
CITY SURVEYOR, CIMY OF AGDURA HILLS
RCE NO. 20444
ExP. DATE 08/30/2011

| HEREBY CERTIFY THAT THE CTY COUNCIL OF THE CITY OF AGOURA
HILLS, BY MOTICN PASSED ON THE ‘ZZNd __ DAY OFFE&EM 2010
APPROVED THE ATTACHED MAP. SAID COUNCIL ALSO TID ACCEPT ON
BEHALF OF THE PUBLIC, THE DEDICATION OF SANITARY SEWER AND

STORM DRAIN EASEMENTS AS SHOWN ON SAID MAP.

1 '

[ {

amme \Klnil

DATE KIMBERLY RODRIGUES
. CifY CLERK, CITY OF AGOURA HILS

THE BEARING OF N4Q°p& 51 E ALONG THE CENTERLINE OF
DERRY AVENUE AS SHOWN ON PARCEL MAP NO, 62245 FILED IN
HOOK 343, PAGES 39—42, LOS ANGELES COUNTY, ARD' SHKWN
RS N4O 58 44E ONTHIS MAP. .




Exhibit B

BOOK 3T _PAGE']

SAFRY;
e PARCEL MAP NO. 59426 | =erma
IN THE CITY OF AGOURA HILLS
X COUNTY OF LGS ANGELES, STATE OF CALIFORNIA
1. SEE SHEELT § OF 5 FOR EASEMENTS BEING A SUBDIVISION CF A PORTION OF LOT 2 OF TRACT NO.
PLOTTING. 33249, AS PER- MAP RECORDED /N BOOK 1004, PAGES 56
2, SEE LEGEND ON SHEET 4 OF 5. THROUGH 61 INCLUSIVE OF MAPS AND PORTIONS OF PARCELS 25
AND 28 AS SHOWN ON UCENSED SURVEYORS MAP, FILLED IN BOCK
15 PAGES 8 AND 9 OF RECORD OF SURVEYS, ALL IN THE CITY OF -
Esr#g.[é}ggﬁ_sgﬂrngcag? AGOURA HILLS, COUNTY OF LOS ANGELES, STATE OF CALFORNIA, IN
DISTA s OFFICE OF THE CQUNTY RECORDER CF SAID COUNTY. .
INTERSECTION OF DERRY AVE :
AND NORTH LINE PER 1515H PREPARED BY WESTLANDCIVIL, INC z""@u\'ﬁﬂ?u% 2
EITRT o . . FOUNT WEHEAETS AS
S11° 46" 45p g ~. FD 2" [f PER
40 54" _ sa;r i;ﬂ us‘aPE, - g}ﬁgzog}‘iéc
515'494‘603" a - _———M—-__. 7 \
-4 EDFIELD ST,’«,’EE‘ e ] HO" 13 347E
_— (PRIVATE & FutuReY ] o
ISR e T — —_ ]
Rutt )
L=23, §1° ]
WEST LINE OF PARCEL 2 { y
ESTABLISHEQ AT RECOROC. )
ANGLES AKD DISTANGE FROM
NCATH LINE OF FARCEL 2, N o
i TR 33249, PER 15RS8 2':'
5 .'"I £
z ) oy "3‘ o
S £
@ S‘
|
R
L.5.15-8~9 4 “w
- (LoT 38) I i
& 3
T &
A
: we / ~
]
” e
TRACT 33242 L, 25° ol S
oo, M.B 1004-55—61 T~ o
&% Lot 2 /
PARCEL 2 of LB sae
WEST LINE OF PAMGEL 2 10.39 Acres Q-b E“ﬂn PAT PER TRACT
ESTABLISHED AT RECCRD i
ES AMD DISTANCE FREM L .\
TH LINE GF PAACEE 2, / v
TR 33249, PER [SRSE )
mo . cmbﬂ a 1 - v Ll
L3, ; r:uﬂ-}'{‘"?g:r a’:}‘?.kfg;?‘ T e T
o . /
sz 57 | , T 57
ERTON & e Lt 56" 54
5 NP ‘:"‘f'y & A
] N 4t LA TRACT 33249
'"7;‘.?‘ % 7 & M.B 1004-56—§1
| B L - (Lot 1)
= .. 2 .
a 3 .
B a3 3572
- ‘I\ 75. 98 cd
! - i — = e grers
e _ ; PARCEL 1 THREN [ &f
SOUTHERLY 1,JNE L =130.
s % 2,02 Acres e
L=i3z 08
£ - W7z 14' 18" 33. 00"
~ e #1 B FO_SAW LS 44p5d.
o ¥ AECORD
_ S N L S W
AELISHED CENTERLIME o -~ - 79 " _, 4T 45° 387
GF_LANNGOD STREET PER — 2t 0g' a0 & ‘k\ Rul508, 51"
RESGLUTION NO, 92-747 Lzy Ru108, 33 Lez0. 02
RECORDED AS 1 (\_‘\ = ™~ i . L=78. 8% .
NO. 92-2227108 OF | oy R B0 11 AT R18T AN S4°R
T, e Ny TR 252
eSS AN T S T B ST BT
! R~ oo e s
A1 &* 27" 037 o) %" ;f!""‘ " N18T 48" 347E
Hutiad, 90! Wy, e B X A ' ity
e, =237, 31 N O B PM &
i _FR ST PR LS T, ST A \. W7z 59 127 M 52245
i i-gcag 15 awes' e e O\J‘ N Qg- e M.B 343-39-42
- g L S . ?
(.67°75) N 5y ; RS (PARCEL 1)
v - ShY PER
’ - u’l‘ g \) N gﬁl-a iy
! / / 121 RO 5
a e 20" 240 : ! és&ls oF SEM’-HGS) NOTE:
SRLE T 60 RS FROROSED EhSRRueT &




Exhibit B-

nook 961 pace Ma.

367
SCALE: 1%:80
ac BEGCINING GF CURVE
cL ENTERUINE
£ END OF CURVE
FND. Founn
P IRON PIPE
LS LICENSED SURVEYORS MAR
Ma MAP BOCK M
P PRORATION
RS RECORD OF SURVEY
R/W RFGHT—GF‘“WAY
AL PROFPERTY LI
[ FouND MONUMENT AS NOTED
[«] S'Er H 1/2" IP TAGGED RCE 273564
UNLESS OTHERA: TED
NFNS NOTHING FOUND NOTHING SET
NFE NOTHING FGUND

EXISTING LOT LINE
PROPOSED LOT LINE

R A, INDICATES THE BOUNDARY OF LAND
BEING SUBINVIDED BY THIS MAP

SENF; ESTASL 1SHED

BEA 4 RE
D]’STANCE PER FHFE
16505-584

[r—
|L—4u.3§-5“
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IN THE CITY OF AGOURA HILLS
COUNTY OF LOS ANGELES, STATE OF CALIFORNIA
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THROUGH &1 INCLUSIVE OF MAPS AND PORTIONS OF PARCELS 25
AND 26 AS SHOWN OM LICENSED SURVEYORS MAP, FRLED N HOOK
15 PAGES 8 AND 9 OF RECORD OF SURVEYS, ALL IN THE CiTY OF
" AGOURA HILLS, COUNTY CF LOS ANGELES, STATE OF CALIFORNIA, N
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28631 CANWOOD
AGOURA BUS]NESsg
CENTER WEST
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28661 CANWOOD ST

CITY OF AGOURA HILLS
PROPERTY
EXHIBIT "C"
PREPARED BY: ID #:Poe.Cliy /01
PREPARED FOR: =
AGOURA BUSINESS CENTER NORTH &
AGDURA BUSINESS CENTER WEST WESTLAND CIVIL, INC. "
§304 DERRY AVENUE_AGOURA H||_L5. CA 91301 CML ENGINEERS FLANNING / DESIGN LAMD SURVEYORS %
ATTN: BRETT TREBIL 9%8 S57. CHARLES DR, SUITE 202, THOUSAND OAKS, CA, 91360 N
(BO5) 485-1330 FAX: (BO5) 4459125 o
=

PH: (818) BAg-2622
01




EXHIBIT “C”

LEGAL DESCRIPTION

CITY AGOURA HILLS PROPERTY

ALL OF LOT NO. 36 AS SHOWN ON LICENSED SURVEYORS MAP FILED IN
BOOK 15 PAGES 8 AND 9 OF RECORD OF SURVEYS, IN THE CITY OF
AGOURA HILLS, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, IN
OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.




Exhibit D
Developer Fees

General Plan Update Recovery Fee:
Las Virgenes Unified School District Fee:

Los Angeles Couhty Fire District
Development Fee:

Traffic Improvement Fee
- Business Park/Manufacturing: _
- Retail / Service:

$1.41 / 1,000.00 building valuation

$0.47 / square foot of building floor area
$0.9296 / square foot of building floor area

$5.136 / square foot of building flobr area
$6.682 / square foot of building floor area




PREPARED FOR:

AGOURA BUSINESS CENTER NORTH &
AGOURA BUSINESS CENTER WEST

5304 DERRY AVENLUE, AGOURA HILLS, Ca 91301
ATTN: BRETT TREBIL

PH: (818) B89-2822

v

1] 80

SCALE: 1* = BO’

28631 CANWOOD ST
AGOURA BUSINESS
CENTER WEST
PROPERTY IMPROVEMENTS

EXHIBIT “E”

PREPARED BY: o, [ #:Poe.Clly /01

P
WESTLAND - CIVIL, INC.
CIVIL EMGINEERS PLANNING / DESIGN 1AND SURVEYORS
558 ST. CHARLES DR, SUITE 202, THOUSAND CAKS, CA, 94360
(505) 485-1330 FAX: (BDS) 446-0125

MP-1-1475

01/09/2071




1 CANWOOD ST

2866
L (VACANT)

28721 CANWOOD
AGOURA BUSINESSg -
CENTER NORTH

PREPARED FOR:
AGOURA BUSINESS CENTER NORTH &
AGOURA BUSINESS CENTER WEST

5304 DERRY AVENUE, AGOURA HILLS, CA 91301
ATTN: BRETT TREBIL

PH: (818} 689-2622
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28721 CANWOOD sT
AGOURA BUSINESS

CENTER NORTH

CITY OF AGOURA HILLS IMPROVEMENT NOTES:

6 ® © EYEEEERD

10" FIRE WATER LINE.

2" RECLAIMED WATER SERVICE.

2" DOMESTIC WATER SERVICE,

HYDRANT ASSEMBLY & 6" WATER LINE.

SIDEWALK, CURH & GUTTER IMPROVEMENTS,
STREET LIGHT,

GAS LINE WITH STUBCUT TO A HANDHOLE AT PL.
AT&T, TIME WARNER, SCE SERVICE WITH STUBOUTS
TO A HANDHOLES AT PL.

24" STORM DRAIN & MH PER MTD 1840 (PRIVATELY
MAINTAINED),,

18" FLARED [NLET WITH GONG. APRON & 18" STORM
PRAIN PIPE (PRIVATELY MAINTAINED), .
GURB & GUTTER, STREET A.C. OVERLAY & STRIPING
{INCLUSIVE OF CENTRAL STORAGE LANE) PER
APPROVED STREET PLANS,

28661 CANWOOD ST
(VACANT)

PROP. 24" STOAM DRAIN TO
SERVICE AGOURA BUSINESS
CENTER NORTH SITE PER
MTO #1840

PREPARED FOR;

AGOURA BUSINESS GENTER NORTH &
AGOURA BUSINESS GENTER WEST

5304 DERRY AVENUE, AGOURA HILLS, CA 91301
ATTN: BRETT TREBIL

PH: (818} 859-2822

28831 CANWOQD ST
AGOURA BUSINESS
CENTER WEST
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SCALE 17 = 30’

CITY OF AGOURA HILLS
28661 CANWOOD ST

PROPERTY IMPROVEMENTS

EXHIBIT *G”

PREPARED RY: 10 #:Pos.City/01

WESTLAND CIVIL, INC.

CIVIL ENGINEERS PLANNING / DESIGN LAND SURVEYORS
£38 ST. CHARLES DR, SUITE 202, THOUSAND CAKS, §A, 91360

(80s). 495-1330 FAX; (805} 446-8125
0Z72072012

MP-1-1458




EXHIBIT C

MND Responses to Comments



Agoura Business Center West and Agoura Business Center North Development Agreement
Response to Comments on the Draft IS-MND

RESPONSES to COMMENTS on the DRAFT IS-MND

This section includes comments received during the circulation of the Draft Initial Study and
Mitigated Negative Declaration (ISMND,) for the Agoura Business Center West and Agoura
Business Center North Development Agreement and responses to the comments on the Draft IS-
MND. '

The Draft IS-MND was circulated for a 20-day public review period that began on February 16,
2012 and concluded on March 7, 2012. The City received two comment letters on the Draft
MND. The commenter and the page number on which each commenter’s letter appears are
[isted below.

Letter No. and Commenter Page No.

1. Department of Conservation, Division of Oil, Gas, and 2
Geothermal Resources

2. County of Los Angeles Fire Department 4

The comment letters and responses follow. Each comment letter has been numbered
sequentially and each separate issue raised by the commenter, if more than one, has been
assigned a number. The responses to each comment identify first the number of the comment
letter, and then the number assigned to each issue (Response 1.1, for example, indicates that the
response is for the first issue raised in comment Letter 1).

r ' ‘ ; City of Agoura Hills




NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR. GOVERNCR

DEPARTMENT OF CONSERVATION

DIVISION OF OIL, GAS AND GEOTHERMAL RESQURCES

5814 Corporaie Avenue o Suite 200 » CYPRESS, CALIFORNIA, 90630-4731
PHONE 714/ 816-6847 o FAX 714/814-6853 o WEESITE comservalion.ca.gov

plEEE T W Ry
March 5, 2012 )yt iinl iﬁm |
r f
: i A -
Allison Cook, Principal Planner i MAR €7 2p12 ]
City of Agoura Hills -
30001 Ladyface Court

Agoura Hills, CA 91301

DRAFT INITIAL STUDY (18) AND MITIGATED NEGATIVE DECLARATION (MND)
FOR THE AGOURA BUSINESS CENTER WEST AND AGOURA BUSINESS CENTER
NORTH DEVELOPMENT AGREEMENT

Dear Ms. Cook:

The Department of Conservation's {Department) Division of Qil, Gas, and Geothermal
Resources (Division} has reviewed the above referenced project. The Division supervises the
drilling, maintenance, and plugging and abandonment of cil, gas, and geothermal wells in
California.

The Division has no comment on your proposed project.

Thank you for the opportunity to comment on the Draft Initial Study and Mitigated
Negative Declaration (MND) for the Agoura Business Center West and Agoura
Business Center North Development Agreement. If you have questions on our

comments, or require technical assistance or information, please call me at the Cypress
district office: (714) 816-6847.

Sincerel_y,

Syndm / f
ngineer - Facilities

Associate Oil & Gas

The Department of Conservation's mission is to balance today s needs with tomorrow's challenges and foster intelligent, sustainable,
and efficient use of California’s energy, land, and mineral resources.
‘ 2




Agoura Business Center West and Agoura Business Center North Development Agreement
Response to Comments on the Draft IS-MND

Letter 1

COMMENTER: - Department of Conservation, Division of Oil, Gas, and Geothermal
Resources '

DATE: March 5, 2012

Response

The commenter confirms that the Department of Conservation’s Division of Qil, Gas, and
Geothermal Resources has reviewed the Draft ISMND, and does not have comments on the
proposed project. '

r 2 City of Agoura Hills



(323) 8812401

DARYL L. OSBY
FIRE CHIEF
FORESTER & FIRE WARDEN

March 2, 2012

Allison Cook, Principal Planner

City of Agoura Hiils

Planning & Community Development
30001 Ladyface Court

Agoura Hills, CA 91301

Dear Ms. Cook:

COUNTY OF LOS ANGELES
’ FIRE DEPARTMENT

1320 NORTH EASTERN AVENUE
LOS ANGELES, CALIFORNIA 20063-3294

NOTICE OF AVAILABILITY/INTENT TO ADOPT A MITIGATED NEGATIVE DECLARATION, CASE
# 11-DA-001, THE PRCJECT IS A DEVELOPMENT AGREEMENT BETWEEN THE CITY AND

AGOURA BUSINESS CENTER WEST LLC/AGOURA BUSINESS CENTER NORTH LLG.,
GRANTING A 10 YEAR EXTENSION, 29721, 28631, 28661 CANWOOD STREET, AGOURA HILLS

4

{FFER #201200026)
The Notice of Availability has been reviewed by the Planning Division, Land Development Unit,
Foresiry Division and Health Hazardous Materials Division of the County of Los Angeles Fire
Department. The following are their comments:
PLANNING DIVISION:
2.1
1. We have no comments at this time.
LAND DEVELCPMENT UNIT:
-1, The proposed roadway improvements shall comply with all applicable code and. ordinance
requirements for canstruction, access, water mains, fire flows and fire hydrants.
2. The statutory responsibilities of the County of Los Angeles Fire Department, Land s 2
Development Unit, are the review of and comment on, all projects within the unincorporated
araas of the County of Los Angeles. Our emphasis is on the availability of sufficient water
supplies for fire fighting operations and local/regional access issues. However, we review all
projects for issues that may have a significant impact on the County of Los Angeles Fire
SERVING THE UNINCORPORATED AREAS OF LOS ANGELES COUNTY AND THE CITIES OF:
AGOURA HILLS GALABASAS DIAMOND BAR HIDDEN HILLS LA MIRADA MALIBU POMONA SIGNAL HILL
ARTESIA CARSON DUARTE HUNTINGTON PARK LA PUENTE MAYWOOD RANCHO PALOS VERDES SOUTH EI. MONTE
AZUS CERRITOS EL MONTE INQUSTRY LAKEWOOD NORWALK ROLLING HILLS SOUTH GATE
BALDWIN PARK  'CLAREMONT GARDENA INGLEWQGCD LANGCASTER PALMDALE ROLLING HBLLS ESTATES TEMPLE CITY
BELL COMMERCE GLENDORA JRWINDALE LAWNDALE PALOS VERDES ESTATES ROSEMEAD WALNUT
BELL GARDENS  COVINA HAWANAN GARDENS LA CANADA FLINTRIDGE LOMITA PARAMOUNT SAN DIMAS WEST HOLLYWOGCH
BEIAE‘;_S;\\I(ER CUDAHY HAWTHORNE LA HABRA LYNWOOD PICO RIVERA SANTA CLARITA xﬁsﬂ%_aﬁe VILLAGE
BRAL . .




Allison

Cook, Principal Planner |

March 2, 2012

Page 2

Department. We are responsible for the review of all projects within Contract Cities (cities that
contract with the County of Los Angeles Fire Department for fire protection services). We are
responsible for all County facilities, located within non-contract cities.

The County of Los Angeles Fire Department, Land Development Unit may also comment on
conditions that may be imposed on a project by the Fire Prevention Division, which may create
a potenna!ly significant impact ta the environment.

This property is located within the area described by the Forester and Fire Warden as a Fire
Zone 4, Very High Fire Hazard Severity Zone (VHFHSZ). All applicable fire code and
ordinance requirements for construction, access, water mains, fire hydrants, fire flows, brush
clearance and fuel medification plans, must be met.

The County of Los Angeles Fire Department, Land Development Unit comments are only
general requirements. Specific fire and life safety requirements will be addressed at the
building and firg plan check phase. There may be additional requirements during this time.

Submit three sets of water plans to the County of Los Angeles Fire Department, Land
Development Unit. The plans must show all proposed changes to the fire protection water
system, such as fire hydrant locations and main sizes. The plans shall be submitted through
the local water company.

All roadway improvements along Canwood Street shall meet Public Works Standards. Any
changes to existing water mains/fire hydrants shall be reviewed and approved by the County
of Los Angeles Fire Department. Any proposed water mains/fire hydrants shall be reviewed
and approved by the County of Los Angeles Fire Department.

Access roads shall be maintained with a minimum of 10 feet of brush clearance on each side.
Fire access roads shall have an unobstructed vertical clearance clear-to-sky with the
exception of protected tree species. Protected tree species overhanging fire access roads
shall be maintained to provide a vertical clearance of 13 feet 6 inches.

Future development adjacent to the proposed road improvements may require fire flows up to
8,000 gallons per minute at 20 pounds per square inch residual pressure for up to a five-hour

duration. Final fire flows will be based on the size of buildings, its relationship to other

structures, property fines and types of construction used. County of Los Angeles Fire Code
2011, Appendix B and C. .

Fire hydrant spacing shall be 300 feet and shal] meet the following requirements:

a) No portion of lot frontage shall be more than 200 feet via vehicular access from a public
fire hydrant.

b) No portion of a bwldmg shall exceed 400 feet via vehicular access from a properly spaced |

public fire hydrant.

c) Additional hydrants will be required if hydrant spacing exceeds specified distances.

2.2

cont'd




Allisan Cook, Principal Planner
March 2, 2012

Page 3

10.
11.

12,

13
14,
15.
16.

17.

18.

d) When cul-de-sac depth exceeds 200 feet on a commercial street, hydrants shall be
required at the corner and mid block,

e) A cul-de-sac shall not be more than 500 feet in length, when serving land zoned for
comimercial use.

Turning radii shall not be less than 32 feet. This measurement shall be determined at the
centerline of the road. A Fire Department approved turning area shall be provided for all
driveways exceeding 150 feet m—!ength and at the end of all cul-de-sacs.

When involved with subdivision in a city contracting fire protection with the County of Los
Angeles Fire Depariment, the Fire Depariment requirements for access, fire flows and
hydrants are addressed during the subdivision tentative map stage.

Praposed construction of projects adjacent to the proposed roadway improvements shall be in
compliance with the following. All on-site driveways/roadways shall provide a minimum
unobstructed width of 28 feet, clear-to-sky. The on-site driveway is to be within 150 feet of all
portions of the exterior walls of the first story of any building. The centerline of the access
driveway shall be located paralle] to and within 30 feet of an exterior wall on one side of the
proposed sfructure,

All proposals for traffic calming measures (speed humps/bumps/cushions, traffic circles,
roundabouts, etc.) shall be submitied to the F:re Department for review, prior to
impiementatlon

Notify the County of L.os Angeles Fire Department, Fire Station 65 at (818) 889-0610, Fire
Station 89 at (818) 597-2272 and Fire Station 70 at (310) 456-2513, at least three days in
advance of any street closures that may affect Fire/Paramedic responses in the area

DISTUpthI’]S to water service shall be coordinated with the County of Los Angetes Flre
Department and alternate water sources shall be provided for fire protection during such
disruptions.

Temporary bridges (steel plates} shall be deS|gned constructed and maintained to support a
live load of at least 70,000 pounds. A minimum vertical clearance of 13 feet 6 inches will be
required throughout constructlon

The County of Los Ange[es Fire Department, Land Development Unit apprecxates the
opportunity to comment on this project.

Should any questions arise regarding subdivision, water systems, or access, please contact
the County of Los Angeles Fire Department, Land Development Unit Inspector, Nancy
Rodeheffer, at {323) 860-4243 or at nrodeheffer@fire.lacounty.gov.

FORESTRY DIVISION — OTHER ENVIRONMENTAL CONCERNS:

1.

The statutory responsibilities of the County of Los Angeles Fire Department, Forestry Division
include erosion control, watershed management, rare and endangered species, vegetation,

2.2

cont'd
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fuel modification for Very High Fire Hazard Severity Zones or Fire Zone 4, archeological and
cultural resources and the County Oak Tree Ordinance.

2. The areas germane to the statutory responsibilities of the County of Los Angeles Fire
Department, Forestry Division have been addressed.

HEALTH HAZARDQOUS MATERIALS DIVISION:

1. - The Health Hazardous Materials Division has no objection to the proposed project.

If you have any additional questions, please contact this office at (323) 800-4330.

Very truly yours,

@»ﬂ?«-—— R o

JOHN R. TODD, CHIEF, FORESTRY DIVISION
PREVENTION SERVICES BUREAU

JRTj




* Agoura Business Center West and Agoura Business Center North Development Agreement
Response to Comments on the Draft IS-MND

Letter 2
COMMENTER:  County of Los Angeles Fire Department

DATE: March 8, 2012

Response 2.1

The commenter confirms that the County of Los Angeles Fire Department’s Planning Division,
Land Development Unit, Forestry Division, and Health Hazardous Materials Division have
reviewed the Notice of Availability. The County of Los Angeles Fire Department, Planning
Division does not have any comments on the proposed project.

Response 2.2

The commenter confirms the statutory responsibilities of the County of Los Angeles Fire
Department, Land Development Unit, as well as the project site location and applicable fire
code and ordinance requirements for the project. The commenter also notes that the Land
Development Unit's comments are only general requirements, and that specific fire safety
requirements will be addressed at the building and fire plan check phase, during which time
additional requirements may be applied. The commenter lists requirements related to the
following:
o Construction, access, water mains, fire flows, and fire hydrants related to proposed roadway
improvements;
e Submission of water plans to the County of Los Angeles Fire Department, Land Development
Unit through the local water company;
o Public Works standards for roadway improvements alcmg Canwood Street;
o  Maintenance of access roads for fire access;
o Fire flows, based on County of Los Angeles Fire Code;
o Fire hydrant spacing; |
o  Roadway turning radii and driveway turning areas; |
e  Construction of projects adjacent to proposed roadway improvements related to
driveway/roadway width, driveway locations, and centerlines of access driveways;
»  Review of traffic calming measures by the Fire Department;
»  Notification of the Fire Department (Stations 65, 89, and 70) in advance of street closures; and
e Design of any temporary bridges.

As stated, specific fire safety requirements will be addressed at the building and fire plan check
phase. The commenter provides contact information for questions related to subdivision, water
systems, or access.

Response 2.3

The commenter confirms the statutory responsibilities of the County of Los Angeles Fire
Department, Forestry Division, and states that the areas germane to the statutory
responsibilities of the Forestry Division have been addressed.

r 5 City of Agoura Hills




Agoura Business Center West and Agoura Business Center North Development Agreement
Response to Comments on the Draft IS-MND

Response 2.4

The County of Los Angeles Fire Department, Health Hazards Materials Division does not have
any comments on the proposed project.

. " . o City of Agoura Hills
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RESOLUTION NO. 12-1056

A RESOLUTION OF THE PLANNING COMMISSION
OF THE CITY OF AGOURA HILLS RECOMMENDING
THE CITY COUNCIL APPROVE AN ORDINANCE
APPROVING A DEVELOPMENT AGREEMENT
BETWEEN AGOURA BUSINESS CENTER NORTH
LLC AND AGOURA BUSINESS CENTER WEST LLC,
AND THE CITY OF AGOURA HILLS (CASE NO. 11-
DA-001)

THE PLANNING CO_MIVIISSION OF THE CITY OF AGOURA HILLS DOES
HEREBY RESOLVE, FIND, DETERMINE, AND ORDER AS FOLLOWS:

Section 1. An application was duly filed by the Agoura Business Center North LLC
and Agoura Business Center West LLC with respect to a request for a Development Agreement
(11-DA-001) for a 10-year time extension for the previously approved entitlements to construct a
retail center at 28631 Canwood Street (Assessor Parcel Nos. 2048-012-029,031) and a light
industrial complex at 28721 Canwood Street (Assessor’s Parcel No. 2048-012-033), and which
would also require the construction of additional roadway improvements along Canwood Street,
including along the frontage of 28661 Canwood Street (Assessor’s Parcel No. 2048-012-901).

Section 2. A duly noticed public hearing was held by the Agoura Hills Planning

Commission on April 5, 2012, at 6:30 p.m. in the City Hall Council Chambers and notice of the

time, date, place and purpose of the aforesaid hearing was duly given, all as required by Section
9682.6 of the Agoura Hills Municipal Code.

Section 3. Evidence, both written and oral, including the staff report and supporting
documentation, was presented to and considered by the Planning Commission at the public
hearing.

Section 4. Based on the full record of these proceedings, the Planmng Commission
hereby finds the Development Agreement:

1. Is consistent with the General Plan as the properties are designated BP-M
(Business Park-Manufacturing) and CRS (Commercial Retail Service) and the
City Council finds that proposed development agreement, including its
entitlements and roadway construction requirements, would be consistent with the
anticipated development within the BP-M zone and CRS zone, and would comply

~ with all applicable provisions of the General Plan;

2. Is in conformity with public conveniences and good land use practices as the
projects’ conditions of approval, mitigation monitoring program and development
agreement will guarantee adequate infrastructure for the development and land
uses that are compatible with their surroundings;
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5.

Will not be detrimental to the health, safety and general welfare as the projects’
conditions of approval, mitigation monitoring program and development
agreement will guarantee adequate infrastructure, safety measures and public
services, including fire protection, utilities and sanitation;

Will not adversely affect the orderly development of property or the preservation
of property values because the proposed development, its entitlement extension
and required roadway improvements, are consistent with the General Plan and the
Zoning Ordinance, and is compatible with surrounding land uses. The required
roadway improvements will likely enhance surrounding property values; and

Is consistent with the provisions of Government Code 65864 through 65869.5.

Section 5. The Planning Commission hereby makes the following environmental
findings and determinations in connection with the approval of the Development Agreement:

A

Pursuant to the California Environmental Quality Act (“CEQA™) and the City’s
local CEQA Guidelines, City staff prepared an Initial Study of the potential
environmental effects of the approval of the Development Agreement as
described in the Initial Study (the “Project). Based upon the findings of contained
in that Study, City staff determined that there was no substantial evidence that the
Project could have a significant effect on the environment and a Mltlgated
Negative Declaration was prepared.

Thereafter, City staff provided public notice of the public comment period and of
the intent to adopt the Mitigated Negative Declaration as required by law. The
public comment period commenced on February 16, 2012, and expired on March
7, 2012. Copies of the documents have been available for public review and
inspection at the offices of the Department of Planmning and Community
Development, located at City Hall, 30001 Ladyface Court, Agoura Hills,
California, 91301.

Two written comments were received prior to the public hearing and a response to
all of the comments made therein was prepared, submitted to the City Councﬂ
and incorporated into the administrative record of the proceedings.

The Planning Commission has reviewed the Mitigated Nepgative Declaration and
all comments received regarding the Mitigated Negative Declaration prior to and
at the April 5, 2012 public hearing, and based on the whole record before it, finds
that: (1) the Mitigated Negative Declaration was prepared in compliance with
CEQA,; (2) there is no substantial evidence that the Project will have a significant
effect on the environment; and (3) the Mitigated Negative Declaration reflects the
independent judgment and analysis of the City Council.
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E. Based on the findings set forth in this Ordinance, the Planning Commission
hereby recommends the City Council adopt the Mitigated Negative Declaration
and Mitigation Measures prepared for the Project and authorize and direct the
Director of Planning and Community Development directed to file a Notice of
Determination in accordance with CEQA.

Section 6. Based upon the aforementioned findings, the Planning Commission
hereby recommends the City Council adopt the attached Ordinance, approving the Development

Agreement (Exhibit ‘A’ of the Ordinance) (Case No. 11-DA-001), between Agoura Business .

Center North LLC and Agoura Business Center West LLC, and the City of Agoura Hills, and
incorporated herein by reference.

- PASSED, APPROVED, and ADOPTED this 5% day of April, 2012, by the following
vote to wit: - ‘

AYES: (4) Justice, Northrup, Rishoff, Zacuto
NOES: (0)

ABSENT: (1) O’Meara

ABSTAIN: (0)

Michael Justice, Vice Chairperson

ATTEST:

Mike Kamino, Secretary
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LA

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

MINUTES OF THE REGULAR SCHEDULED MEETING OF
THE PLANNING COMMISSION

April 5, 2012
CALL TO ORDER: Chair O’Meara called the meeting to order at 6:35 p.m.
FLAG SALUTE: Commissioner Steve Rishoff
ROLI CALL: Chair John O’Meara, Vice Chair Michael Justice,
Commissioners Linda L. Northrup, Steve Rishoff, and Curtis
Zacuto.

Also present were Director of Planning and Community
Development Mike Kamino, City Attorney Craig Steele,
Principal Planner Allison Cook, Associate Planner Valerie
Darbouze, Civil Engineer Jay Patel, City Traffic Engineer
Stri Chakravarthy, Lieutenant Todd Weber with Lost Hills
Sheriff’s Station, Environmental Consultant Joe Power

with Rincon Consultants Inc., and Recording Secretary.
Sheila Keckhut.

APPROVAL O\K AGENDA: Chair O’Meara moved to change the order of the agenda and
moved Ttem #3 (Sunset Room) to be heard before Item #2
(Brett Trebil). The April 5, 2012, Agenda was approved with
changes.

PUBLIC COMMENTS: There were no public comments.
APPROVAL OF MINUTES:\,\
1. Minutes — March 15, 2012 Manning Commission Meeting

N\

On a motion by Vice Chair \J\ustice, seconded by Commissioner Zacuto, the Planning
Commission moved to approve tl}e Minutes of the March 15, 2012 Planning Commission
Meeting. Motion carried 4-0-1. Co‘r{Jmissioner Northrup abstained.




Planning Commission Meeting Minutes
April 5,2012

NEW PUBLIC HEARING

2. REQUEST:

APPLICANT:

CASE NO.:

LOCATION:

ENVIRONMENTAL
DETERMINATION:

RECOMMENDATION:

PUBLIC COMMENTS:

ACTION:

Page 2 of 4

Request for the Planning Commission to recommend the
City Council adopt an ordinance, approving a Development
Agreement for a 10-year time extension for the previously
approved entitlements to construct a retail center at 28631
Canwood Street, and a light industrial complex at 28721
Canwood Street, which would also require the construction
of additional roadway improvements along Canwood

Street, including along the frontage of 28661 Canwood

Street; and a request for the Planning Commission to
recommend the City Council adopt a Mitigated Negative
Declaration.

Brett Trebil/Agoura Business Center West LLC and
Agoura Business Center North LLC

5304 Derry Avenue, Suite A

Agoura Hills, CA 91301

11-DA-001

28631, 28661, and 28721 Canwood Street

(A.P.Ns. 2048-012-029, 031, and 901)

Mitigated Negative Declaration

Staff recommended that the Planning Commission adopt a
Resolution recommending that the City Council adopt an
ordinance, approving Development Agreement Case No.
11-DA-001, and adopting a Mitigated Negative

Declaration, based on the findings of the draft Resolution.

Vice Chair Justice opened the public hearing.

The following person spoke on this project.

Brett Trebil, Dale Poe Real Estate Group, applicant
Vice Chair Justice closed the public hearing.

On a motion by Commissioner Rishoff, seconded by
Commissioner Zacuto, the Planning Commission moved to
adopt Resolution No. 12-1056, approving Development
Agreement Case No. 11-DA-001, and adopting a Mitigated
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APPLICANT:

CASE NO.:
LOCATION:
ENVIRONMENTAL
DETERMINATION:

RECOMMENDATION:

PUBLIC COMMENTS:

REBUTTAL:

Page 3 of 4

Negative Declaration, subject to the conditions. Motion
carried 4-0-1, Chair O’Meara was absent.

Request by applicant to amend a previously approved
Conditional Use Permit for live entertainment in a
restaurant (Sunset Room). Staff also requests that the
Planning Commission review a monitoring report.

James Ashford of 1534 McCadden, LLC (for Sunset Room)
5126 Clareton Drive '
Agoura Hills, CA

05-CUP-001 (Amendment #3)

29020 Agoura Road, Suite A-14
(A.P.Ns. 2061-031-023 & 024)

This project is exempt from CEQA.

Staff recommended that the Planning Commission accept
he monitoring report, approve the applicant’s request to

end Condition No. 24 of Resolution No. 11-1041, and
dény the applicant’s request to amend Conditions Nos. 13
and, 25 of Resolution 11-1041 for Conditional Use Permit
Améndment Case No. 05-CUP-001 (Amendment #3),
subjekt to the conditions based on the findings of the draft
Resolution.

Nelda Cotte, Congjo Storage

Michelle Thrower, All Secure Valet and Parking Inc.

Brian Fitzpatrick, Head of Security - Sunset Room

James Ashford and &_\is Breed, the Applicants, gave

rebuttal regarding the \béoject and answered additional
guestions of the Planning \\ommission.
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Chair O’Mzeara closed the public heé,ring. |

ACTION: On a motion by Commissioner Rishoff, seconded by Vice
Chair Justice, the Planning Commission moved to adopt
- Resolution No. 12-1055, approving the applicant’s request
\ ' to amend Condition Nos. 13 and 24 of Resolution No. 11-
1041, and denying the applicant’s request to amend
Conditions No. 25 of Resolution 11-1041 for Conditional
Use Permit Amendment Case No. 05-CUP-001
(Amendment #3), subject to the conditions. Motion carried
4-1-0, (Commissioner Northrup opposed Conditions Nos. 13
and 25). '

RECESS: Chair O’Meara called a recess at 8:15 p.m.
{Note: Chair O’Meara excused himself from the remainder
of the meeting at 8:15 p.m., due to a scheduling conflict.)

RECONVENE: E‘x Vice Chair Justice reconvened the meeting to hear Item #2
\ (Brett Trebil) on the agenda at 8:25 p.m.

b

\

PLANNING COMMISSION/STAFF COMMENTS
A

None

ADJOURNMENT \

At 8:46 p.m., on a motion by épmmissioner Northrup, seconded by Commissioner Zacuto,
the Planning Commission moved to adjourn the meeting to the next scheduled Planning
Commission meeting on Thursday, April 19, 2012 at 6:30 p.m. Motion carried 4-0-1.
Chair O’Meara was absent. I
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DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

ACTION DATE:
TO:

APPLICANT:

CASE NO.:

LLOCATION:

REQUEST:

ENVIRONMENTAL
DETERMINATION:

RECOMMENDATION:

April 5, 2012
Planning Commission

Breit Trebil / Agoura Business Center West LLC and Agoura Business
Center North LLC '

5304 Derry Avenue, Suite A

Agoura Hills, CA 91301

11-DA-001

28631, 28661, and 28721 Canwood Street
(APNs 2048-012-029,031,033, & 901)

Request for the Planning Commission to recommend the City Council
adopt an ordinance, approving a Development Agreement for a 10-year
time extension for the previously approved entitlements to construct a
retail center at 28631 Canwood Street, and a light industrial complex at
28721 Canwood Street, which would also require thie construction of
additional roadway improvements along Canwood Street, including
along the frontage of 28661 Canwood Street; and a request for the
Planning Commission to recommend the City Council adopt a Mitigated
Negative Declaration.

Mitigated Negative Declaration.

Staff recommends the Planning Commission adopt Resolution No. 12-
__, recommending the City Council adopt an ordinance, approving
Development Agreement Case No. 11-DA-001, and adopting a
Mitigated Negative Declaration, based on the findings of the attached
draft Resolution.

ZONING DESIGNATION: BP-M-FC (Business Park-Manufacturing — Freeway Corridor

Overlay) and CRS-FC (Commercial Retail Service — Freeway
Corridor Overlay)
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GENERAL PLAN : '
DESIGNATION: BP-M (Business Park-Manufacturing) and CRS (Commercial Retail
: Service) o '

L PROJECT BACKGROUND AND DESCRIPTION

~ State law allows cities and counties to enter into binding Development Agreements for the
development of real property. Development Agreements provide for a form of vested entitlement
that supersedes any changes in zoning, subdivisions and building regulations as well as developer
fees in existence at time of execution of the agreement. Development Agreements are intended to
provide the developer with substantial assurance that his/her project can be completed in accordance
with existing policics, Tates and procedures.

The applicant is requesting the Planning Commission provide a recommendation to the City
Council to approve, by ordinance, a Development Agreement for a 10-year time extension for the
. previously approved entitlements to construct a 103,070 square foot light industrial complex at
28721 Canwood Street (Agoura Business Center “North™ project), and a 22,617 square foot retail
center at 28631 Canwood Street, on the northwest comer of Canwood Street and Derry Avenue
(Agoura Business Center “West” project). In exchange, the Development Agreement would require
the construction of additional roadway improvements along Canwood Street, including along the
frontage of one vacant parcel owned by the City Redevelopment Agency at 28661 Canwood Street.

Both the “North and “West” projects were granted Conditional Use Permits (2008 and 2009,
respectively), and both Conditional Use Permits are set to expire in June, 2012, after having already
been granted the extensions allowed by the Municipal Code. Given the applicant’s desire to
develop the property and provide additional roadway improvements beyond those required for thé
two approved projects, it would be appropriate to provide additional assurances for project
development through a property development agreement. The proposed Development Agreement
would allow both projects to be built within an additional ten-year timeframe.

Il STAFF ANALYSIS

A draft of the proposed Development Agreement between the City and Agoura Business Center
North LLC and Agoura Business Center West LLC was reviewed by the City Attorney and is
attached to this report. The City Council is the final decision making body on the approval of the
Development Agreement, including the proposed deal points. As mentioned, the proposed
Development Agreement would grant a 10-year time extension for the entitlements for each of the
two previously approved projects, and would require Agoura Business Center West LLC/Agoura
Business Center North LLC to construct additional roadway improvements along Canwood Street.
The 10-year extension would involve the “vested” right to develop the projects during that 10-year
period with the assurance from the City-that it will not change the development laws and policies
applicable to the properties. The timing of the construction for both developments would be at the
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owner’s option. The buildout characteristics of the two previously approved projects would remain

-unchanged. The - projects would be entitled to proceed in the form, description and design
previously approved by the Plannmg Commission and City Council. In retumn, the City would
obtain the applicant’s agreement to construct the new mutually agreed upon roadway improvements
on Canwood Street, including along the property frontage of the vacant parcel currently owned by
the City Redevelopment Agency at 28661 Canwod Street, which is located between the Agoura
Business Center West parcel and the Agoura Business Center North parcel. The street
improvements and infrastructure in front of the Agoura Business Center North/West parcels were
already incorporated into the original descriptions for the projects, and analyzed as part of the
previous entitlements.

The specified street and infrastructure improvements to occur in front of the City RDA parcel
fronting Canwood Street would include:

Installation of utilities (water, hydrant, gas, cable, telephone, storm drain);

Installation of a curb, gutter, and sidewalk on the north side;

Installation of a swale on the south side;

Installation of a street light, removal of an existing street light; and

Street A.C. overlay and striping to include a third “storage lane” in the middle of the
road for left turns, but not a regular travel lane. In front of the “West” parcel would
include additional paving to widen the roadway to accommodate the third lane. For the
other parcels, there is sufficient room and only striping would be needed.

Specified street and infrastructure improvements to occur on Derry Avenue, in front of the
applicant’s retail project parcel, would include minor tie-ins, including utilities, sidewalk, and a
gutter on the west side only. The east side of the street already has these improvements. Although
the Development Agreement would allow for a ten-year timeframe to construct the two
development projects, the required roadway improvements would be requ:lred to be completed
within the first two years.

. The Development Agreement also provides standard provisions relating to periodic review,
cooperation between parties, indemnification of the parties and diagrams and descriptions of the
affected properties and the proposed improvements. The Development Agreement would also
incorporate by reference the City’s approvals and conditions on the developer’s properties.

The Planning Commission's role is to look at the land use issues related to the Development
Agreement. The Planning Commission must make findings that 1) the Agreement and the vested
rights it grants is consistent with the General Plan, and 2) the Agreement is consistent in terms of the
rights it grants and the concessions it requires with the other approvals and conditions of the project.
The attached Planning Commission Resolution contains the recommended findings for adoption of
a required attached Draft Ordinance. It is recommended that the Planning Comumission adopt these
findings. The Planning Commission's findings will be forwarded to the City Council for final action.
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III. ENVIRONMENTAL REVIEW

An Initial Study was prepared in accordance with the requirements of the California Environmental
Quality Act (CEQA) to analyze the potential environmental consequences of the proposed project.
The purposes of an Initial Study are:

A. To provide the Lead Agency (City of Agoura Hills} with the necessary information
to decide whether to prepare an Environmental Impact Report (EIR) or a Mitigated
Negative Declaration;

B. To enable the Lead Agency to modify a project, mitigating adverse impacts thus
avoiding the need to prepare an EIR,;

C. To provide sufficient technical analysis of the environmental effects of a project to
permit a judgment based on the record as a whole, that the environmental effects of a
project have been adequately mitigated.

In the case of the proposed Development Agreement, staff found that it would not result in any
significant effects on the environment that cannot be mitigated to less than significant levels, and
therefore prepared a Draft Mitigated Negative Declaration (MND) for review by the Planning
Commission and for adoption by the City Council.

Staff found transportation/traffic and cultural resources to be environmental factors that could be
affected and involve at least one impact that could be lessened to a level of insignificance through
incorporation of mitigation measures. Proposed mitigation measures were developed based on the
degree of perceived significance related to these issues.

Overall, staff found that the project would not result in any significant effects on the environment
that could not be mitigated to less than significant levels. The Draft MND circulated for a 20-day
review period, which ended on March 7, 2012. The Final MND is attached. Responses to two
comment letters received regarding the Draft MND are also attached for reference and included in
- the Final MND. One of the two letters is from the Los Angeles County Fire Department and
includes recommended conditions for the Agoura Business Center North and Agoura Business
Center West projects. '

IV. RECOMMENDATION

Based on the foregoing review and analysis, staff recommends the Planning Commission adopt a
motion to recommend the City Council adopt an ordinance, approving Development Agreement
Case No. 11-DA-001, and adopting a Mitigated Negative Declaration, based on the findings of the
attached draft Resolution.
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Case No. 11-DA-001

V. ATTACHMENTS

Exhibit A: Draft Resolution

Exhibit B: Draft Ordmance

Exhibit C: Development Agreement

Exhibit D: Mitigated Negative Declaration Responses to Comments

Exhibit E: Vicinity Map

Exhlblt F: Agoura Business Center West Project Documents
- Exhibit F-1:
- Exhibit F-2:
- Exhibit F-3:
- Exhibit F-4:
- Exhibit F-5:
- Exhibit F-6:
- Exhibit F-7:
- Exhibit F-8:

City Council Staff Report (June 24, 2009)

City Council Meeting Minutes (June 24, 2009)

City Council Resolutions (09-1538 through 09-1543)
City Council Ordinance (09-365)

Planning Commission Staff Report (May 21, 2009)
Planning Commission Staff Report (June 4, 2009)
Planning Commission Meeting Minutes (May 21, 2009)
Planning Commission Meeting Minutes (June 4, 2009)

e Exhibit G: Agoura Business Center North Project Documents

- Exhibit G-1: Planning Commission Staff Report (June 19, 2008)
- Exhibit G-2: Planning Commission Staff Report (May 5, 2011)
- Exhibit G-3; Planning Commission Resolutions (937, 938, and 11-1032)
-+ Exhibit G-4: Planning Commission Meeting Minutes (June 19, 2008)
- Exhibit G-5: Planning Commission Meeting Minutes (May 5, 2011}
e Mitigated Negative Declaration

Case Planner: Doug Hooper, Assistant Director of Community Development
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DATE:

TO:

FROM:

BY:

SUBJECT:

REPORT TO CITY COUNCIL -

JUNE 24, 2009
HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL
GREG RAMIREZ, CITY MANAGER:}#"/

MIKE KAMINO, DIRECTOR OF PLANNING AND COMMUNITY
DEVELOPMENT DY fp- M i

CONDUCT A PUBLIC HEARING ON THE INTRODUCTION OF AN
ORDINANCE AND ADOPTION OF VARIOUS RESOLUTIONS ON A
REQUEST FOR THE CITY COUNCIL TO APPROVE A GENERAL
PLAN AMENDMENT (CASE NO. 07-GPA-001) TO CHANGE THE LAND
USE DESIGNATION OF APPROXIMATELY 1.82 ACRES OF THE
PROPERTY FROM BUSINESS PARK-MANUFACTURING (BP-M) TO
COMMERCIAL-RETAIL/ SERVICE (CG); A ZONE CHANGE (CASE
NO. 07-ZC-001) TO CHANGE THE ZONING DESIGNATION OF
APPROXIMATELY 1.82 ACRES OF THE PROPERTY FROM BUSINESS
PARK-MANUFACTURING-FREEWAY CORRIDOR OVERLAY (BP-M-
FC) TO COMMERCIAL RETAIL SERVICE-FREEWAY CORRIDOR
OVERLAY (CRS-FC); A CONDITIONAL USE PERMIT (CASE NO. 07-
CUP-010) TO CONSTRUCT A 22,617 SQUARE FOOT RETAIL CENTER;
A SIGN PERMIT (CASE NO. 07-SP-036) FOR THE CENTER’S SIGN
PROGRAM; A VARIANCE (CASE NOS. 08-VAR-006(A) AND 08-VAR-
006(8)) FROM ZONING ORDINANCE SECTION 96062.E. TO
CONSTRUCT A 17-FOOT HIGH RETAINING WALL INSTEAD OF A
MAXIMUM 6-FOOT HIGH WALL, AND FROM SECTION 9655 TO ADD
SECONDARY SIGNS WITH A SQUARE FOOTAGE IN EXCESS. OF 10

SQUARE FEET; A VESTING TENTATIVE PARCEL MAP (NO. 69426)

TO RECONFIGURE TWO PARCEL BOUNDARIES; AND THE
ADOPTION OF A MITIGATED NEGATIVE DECLARATION AND
MITIGATION MONITORING PROGRAM (AGOURA BUSINESS
CENTER WEST, APPLICANT)

The purpose of this item is for the City Council to conduct a public hearing on a request for a
General Plan Amendment and Zone Change. The request for entiflements (Conditional Use
Permit, Variance, Sign Permit, and Vesting Tentative Parcel Map) connected with the General
Plan Amendment and Zone Change are also included as reference in the public hearing as the
project cannot be built without the General Plan Amendment and Zone Change.

As background, on May 21, 2009, the Planning Commission reviewed a request from Agoura
Business Center West to build a new, 22,617 square foot retail building on iwo vacant parcels
located at the northwest corner of Derry Avenue and Canwood Street. On a 3-0 vote (Vice Chair



. Zacuto and Commissioner Buckley Weber were absent), the Planning Commission

recommended approval of the applications, including the General Plan Amendment and Zone
Change, as well as a Conditional Use Permit, a Vesting Tentative Parcel Map for reconfiguration
of two parcel boundaries, and a Variance for a 17-foot high retaining wall. Subsequently, on
June 4, 2009, on a 40 vote (Vice Chair Zacuto abstained), the Planming Commission
recommended approval of a Sign Permit and Sign Variance for the proposed fetail center’s sign
program. A copy of the Planning Commission meeting minutes and staff reports is attached.
The Council is primarily being asked to approve a General Plan Amendment and a Zone Change
and adopt an Ordinance to adjust the boundaries of two parcels and the zoning boundaries

accordingly so that the General Plan Land Use Map and the Zoning Map are consistent. The

project could not be built unless these two legislative land use changes are approved.

Regarding the General Plan and Zone Change, the northerly parcel was pre-graded when the

industrial park to the north, on Derry Avenue, was developed. The southerly parcel is a remnant
lot that was reduced in size when Canwood Street was extended to the east. ‘The two lots have
separate land use designations; with the northerly parcel zoned Business Park-Manufacturing
(BP-M) and the southerly parcel zoned Commercial Retail Service (CRS). The applicant is
requesting the entire vacant, 2.01-acre site be within the CRS zone and CG (Commercial-

. Retail/Service} General Plan Land Use designation. The Freeway Corridor Overlay (FC) zone

would continue to be applied to the site.

The Planning Commission found the CRS designation to be appropriate for the site since
propertics to the east and south are also in the CRS zone. In addition, this corner lot with
exposure on Canwood Street was found to be more conducive for retail development than
industrial development, but would serve as a transition between the two land uses. Should the
change of land use for the project be approved, the loss of industrial-zoned space would be
ncgligible and would minimally affect the City’s total industrial land use base. Over time, this
segment of Canwood Street, east of Kanan Road, has developed into an area of specialty retail
stores. A viable commercial development would generate sale tax revenue, while sustaining
employment opportunities. Given the size of the proposed retail center, staff anticipates the
tenant mix to be local serving.

As the City Council is aware, development entitlements are typically not reviewed by the City
Council. However, in this particular case, because the development is contingent upon approval
of the General Plan Amendment and Zone Change, the development entitlement requests
associated with the project (Conditional Use Petmit, Variance, Sign Permit, and Vesting
Tentative Parcel Map) are included in this public hearing as reference. The Planning
Commission carefully reviewed these entitlement requests at public hearings held on May 21,
2009, and June 4, 2009, and recommended their approval to the City Council. A description and

" analysis of each of these development requests are included in the attached Planming

Commission staff reports, as well as the Planning Commission’s resolutions recommending
approval. The following is a summary of each.

First, regarding the Conditional Use Permit, the proposed retail building will require the existing
pre-graded site to be further graded to create a consistent, lower development pad elevation, as

currently there is an on-site pad level difference of approximately 17 feet. The proposed grading




will require 7,500 cubic yards of export soil from the site. The proposed finished pad elevation
will be approximately 10 feet above Canwood Street and equal to the pad height of the Agoura
Design Center to the east. Access to the site is to be provided by one driveway on Canwood
Street and one driveway on Derry Avenue. : ,

The architectural style of the building is intended to blend with the mix of architectural styles of
the neighborhood, including tilt-up construction to the north, Mediterranean-style architecture to
the south, and Crafisman-style architecture to the east. This building design includes a
combination of stucco, stone veneer, and trellises within a building footprint that is stepped-back
from the road to follow the angled lot line fronting Canwood Street. The Planning Commission
found the building design, its proposed earthione colors and clay tile roof, as well as the
building’s location at the front of the property to screen the parking lot, to be compatible with the
City’s Architectural Design Standards and Guidelines. The Planning Commission also found the
project to meet or exceed the development standards of the CRS zone. The height of the
building varies from 18 to 27 feet, which is below the maximum height of 35 feet. The project
exceeds all minimum yard setback areas and provides a surplus of 6 parking spaces.

A traffic report revealed the project to generate 28 AM peak hour vehicle frips and 56 PM peak-
hour vehicle trips. The increase in vehicle trips is not significant enough to require additional
off-site improvements to the City’s transportation system, but the applicant will be required to
relocate all utilities in the street along the property frontage, re-siripe Derry Avenue tfo
accommodate a left-turn pocket at Canwood Street, and re-stripe Canwood Street to
accommodate left-turn pockets. The applicant will also be required to pay the City’s
Transportation Impact Fee (TLF). '

Second, regarding the Variance for the wall, the site will require removal of the upper pad. The
porth end of the proposed parking lot, however, will still be 17 feet below the industrial park
parking lot to the north. As such, a 17-foot high retaining wall is proposed along the north
property line, behind the building, to retain the upper pad. The Zoning Ordinance limits the
maximum height of a retaining wall to six feet, thus the applicant is requesting a Variance.

The Planning Commission supports the Variance request, finding the wall to be screened from
Canwood Street by the building, and constructed as a soil-nail wall that will be patterned to
resemble a rock formation. The alternative to constructing the soil-nail wall is to construct a
series of terraced, six-foot high walls that would reduce the developable area of the project site.

Third, regarding the Sign Pérmit and associated Variance, the Planning Commission considered
the applicant’s Sign Program request to provide two directory monument signs and 13 back-
lit/halo-lit signs on the building. Although the building would front on Canwood Street, the
entrances to the tenant spaces are proposed along the north building elevation, facing the parking
lot. Tenant signs are proposed on both the north and south building elevations. For purposes of
applying size criteria to the signs, the Planning Commission was asked to determine the primary
building frontage. In this iustance, Canwood Street was considered to be the primary building
frontage and the Planning Commission allowed the applicant to display signs facing the street
that vary in size from 18-23.5 feet in size.



The north building elevation was determined to be the building’s secondary frontage. Although
the tenant entrances are proposed on the north side of the building, the Sign Ordinance limits the
size of secondary signs to 10 square feet. However, Planning Commission supported the
applicant’s Variance request to display 18 square-foot signs on the north building elevation since
the larger size would be more proportional with the size of the building and serve as the entry
signs for customers of the center.

Finally, the Parcel Map is required to adjust/merge the property lines of the two lots. The

applicant is requesting a Vesting Tentative Parcel Map for the project, which is allowed by the -

Subdivision Map Act and grants the developer the vested right to build the project per the
Tentative Map and protects against possible future growth restrictions or other regulatory
reversals, only after a building permit is issued and the developer has made a “substantial
investment” in the project.

A Draft Mitigated Negative Declaration (MND) was prepared for this project. The MND
concluded that, although potentially significant impacts to biology, cultural resources, and
- geology, may occur, these impacts would be reduced to a level of less than significant with
incorporation of the mitigation measures outlined in the MND. The Draft MND was circulated
for public review from March 30, 2009, to April 30, 2009. Comments received during that public
review period were responded to, and the Final MND (with the Responses to Comments and

Mitigation Monitoring Program) was prepared and presented to the Planning Commission on -

May 21, 2009. At the hearing, the Planming Commission recommended adoption of the MND.

RECOMMENDATION

Staff is forwarding the Planning Commission’s recommendation to the City Council, which is to
request that the City Council adopt Resolution Nos. 1539-1543, approving General Plan
Amendment Case No. 07-GPA-001; Zone Change Case No. 07-ZC-001; Conditional Use Permit
Case No. 07-CUP-010; Sign Permit Case No. 07-SP-037; Variance Casc Nos. 08-VAR-006(A)
and 08-VAR-006(B); and Vesting Tentative Parcel Map No. 69426, subject to conditions. The
City Council is also requested to introduce, read by title only, and waive further reading of
Ordinance No. 09-365, amending the Zoning Map and General Plan Map to adjust the property
boundaries and maich the zoning and general plan designations accordingly.

Attachments:  Ordinance No. 09-365
Council Resolution Nos, 09-1539-1543 for the GPA, ZC, CUP, VAR, VTPM, SP with Conditions
of Approval .
Planning Commission Resolution Nos. 972, 973, 974, 975, 976 and Conditions of Approval
approved on May 21, 2009
Planning Commission Draft Resolution and Conditions of Approval approved on June 4, 2009
May 21, 2009, Planning Commission Meeting Minutes
May 21, 2009, Planning Commission Mesting Staff Report
June 4, 2009, Planning Commission Meeting Staff Report (Sign and Variance)
‘Reduced Copies of Project Plans
Vicinity/Zoning Map
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RESOLUTION NO. 09-1538

:A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF AGOURA
HILLS, CALIFORNIA, APPROVING GENERAL PLAN AMENDMENT
(CASE NO. 07-GPA-001)

Section L An application was duly filed by Agoura Business Center, LLC, with respect
to the real property located at 5301 Derry Avenue (Assessor's Parcel Nos. 2048-012-022 & 02)
requesting the approval of a General Plan Amendment Case No. 07-GPA-001 to change the land
use designation from BP-M (Business Park-Manufacturing) to CG (Commercial Retail/Service). A
public hearing was duly beld by the Planning Commission on May 21, 2009, at 6:30 p.m. in the
City Hall Council Chambers, City Hall, 30001 Ladyface Court, Agoura Hills, California. Notice of
the time, date, place, and purpose of the aforesaid hearing was duly given. Evidence, both written
and oral, was duly presented to, and considered by, the Planning Commission at the aforesaid public
hearing on May 21, 2009. The Planning Commission recommended the City Council approve
General Plan Amendment Case No. 07-GPA-001 on a 3-0 vote (Commissioners O’Meara and
Buckley Weber absent), per Resolution No. 975.

Section IT. A public hearing was duly held by the City Council on June 24, 2009, at
6:30 p.m. in the City Hall Council Chambers, City Hall, 30001 Ladyface Court, Agoura Hills,
California. Notice of the time, date, place, and purpose of the aforesaid hearing was duly given.
Evidence, both written and oral, was duly presented to, and considered by, the City Council at the
aforesaid public hearing on June 24, 2009,

Section .  Evidence, both written and oral, was duly presented to, and considered by,
the City Council at the aforesaid public hearing,

Section TV. Pursuant to section 9821 of the Agoura Hiils Zoning Ordinance, the City
Council finds that: .

A.  The proposed amendment is needed to ensure consistency between the Zone Change
and the General Plan. All policies of the General Plan have been reviewed by Planning and
Community Development staff to ensure that the proposed amendments maintain the compatibility
and internal consistency of the General Plan.

B. The proposed General Plan Amendment is consistent with the goals of the current
General Plan, in that freeway visibility gives the site commercial potential and will coniribute to the
City's economic base through the generation of sales tax revenues and development fees. The
proposed uses will contrbute to diversifying the employment base and provide services fo the
community and visitors.

C.  The proposed General Plan Amendment will allow for an increased compatibility of
uses with adjacent parcels and will continue promoting the highest and best use of highly visible
parcels located along the freeway corridor. '

Section V. In accordance with the California Environmental Quality Act, the Cify has provided
public notice of the mient to adopt a Mitigated Negative Declaration for this project. The Mitigated
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Negative Declaration was the appropriate document based on the fact that the project will not cause
significant impacts to citywide traffic, aesthetics and sensitive receptors, including the closest residential
neighbothoods. Based upon the mitial study, public corments, and the record before the Plaxming
Commission, the Planning Commission finds that the Mifigated Negative Declaration identifies
potentially significant environmental effects for which feasible mitigation measures have been identified
which will avoid, or substanﬁally lessen, such effects. The Planning Commission has reviewed the
information contained in the Mifigated Negative Declaration in considering the application and finds
that the Mitigated Negative Declaration was prepared pursuant to the California Envivonmentat Quality

"Act. The Planning Commission hereby recommends the City Council adopt the Mltlgated Negative

Declaration and the attached Mitigation Monitoring Program.

Section VI.  Based on the aforementioned findings, the City Council hereby approves
General Plan Amendment Case No. 07-GPA-001, with respect to the property described in Section I
hereof as shown on Exhibit A.

PASSED, APPROVED, and ADOPTED this 240 day of June, 2009 by the following vote
to wit:

AYES: (5) Weber, Kochler, Edelston, Kuperberg, Schwarz
NOES: {0}

ABSTAIN: (0)

ABSENT: ()]

ATTEST:

Kimberly M. Rodrigues, City Clerk




| ExhibitA |
GENERAL PLAN AMENDEMNT
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RESOLUTION NO. 09-1539

"A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF AGOURA
HBILLS, CALIFORNIA, APPROVING ZONE CHANGE (CASE NO. 07-ZC-
001)

Section. = Anapplication was duly filed by Agoura Business Center, LLC, with respect
to the real property located at 5301 Demy Avenue (Assessor's Parcel Nos. 2048-012-022 & 02)
requesting the approval of a Zone Change Case No. 07-ZC-001 to change the zone from BP-M-FC
(Business Park-Manufacturing-Freeway Corridor Overlay) to CRS (Commercial Retail Service). A

Public Hearing was duly held by the Planning Commission on May 21, 2009, at 6:30 p.m. in the -

City Hall Council Chambers, City Hall, 30001 Ladyface Court, Agoura Hills, California. Notice of
the time, date, place, and purpose of the aforesaid hearing was duly given. Evidence, both written

and oral, was duly presented to and considered by the Planning Commission at the aforesaid Public

Hearing on May 21, 2009. The Planning Commission recommended the City Council approve
Zone Change Case No. 07-ZC-001 on a 3-0 vote (Commissioners O’Meara and Buckley Weber
absent), per Resolution No. 976.

Section 11. A public hearing was duly held by the City Council on June 24, 2009, at
6:30 p.m. in the City Hall Council Chambers, City Hall, 30001 Ladyface Court, Agoura Hills,
California. Notice of the time, date, place, and purpose of the aforesaid hearing was duly given.
Evidence, both writien and oral, was duly presented to, and considered by, the City Council at the
aforesaid public hearing on June 24, 2009.

SectionIll.  Evidence, both written and oral, was duly presented to, and considered by,
the City Council at the aforesaid public hearing.

SectionIV.,  Pursuant to Section 9672 of the Agou:a I-h]]s Zonmng Ordinance, the City
Council finds that: :

A, The proposed Zone Change is necessary to carry out the City’s desire to develop the
project as a retail services-oriented neighborhood, given its proximity to the freeway.

B. The proposed Zone Change will be consistent with the proposed General Plan
designation of the subject property, in that both the Zoning and the General Plan will provide for a
Commercial Retail Service use.

C. The proposed Zone Change to CRS will potential broaden the City’s economic base
in that the Zone Change will provide for a wider range of commercla] land uses.

D. The project provides employment, maintains a professional identity, and is
incorporated into its surounding and has exceeded the minimum development standards established
by the Zoning Ordinance.

Section V. In accordance with the California Environmental Quality Act, the City has provided
public notice of the intent to adopt a Mitigated Negative Declaration for this project. The Mitigated
Negative Declaration was the appropriate docurnent based on the fact that the project will not cause




Resolution No. 09-1539

significant impacts to citywide traffic, aesthetics and sensitive receptors including the closest residential
neighborhoods. Based upon the initial study, public comments and the record before the Planning
Commission, the Planning Commission finds that the Mitigated Negative Declaration identifies
potentially significant environmental effiects for which feasible mitigation measures have been identified
which will avoid or substantially lessen such effects. The Planning Commission has reviewed the
information contained in the Mitigated Negative Declaration in considering the application and finds
that the Mifigated Negative Declaration was prepared pursuant to the. California Environmental Quality
Act The Planning Commission hereby recoramends the City Council adopt the Mitigated Negative
Declaration and the attached Mitigation Monitoring Program.

Section VI.  Based on the aforementioned findings, the City Council hereby approves
Zone Change Case No. 07-ZC-001, with respect to the property described in Section I, hereof as
shown on Exhibit A.

PASSED, APPROVED, and ADOPTED this 24" day of June, 2009 by the following vote

to wit:
AYES: (5) Weber, Kochler, Edelston, Kuperberg, Schwarz
NOES: - (1)}
ABSTAIN: (0)
ABSENT: (0)
{ Denis Weber, Mayor
ATTEST:

Kimberly M. Rodrigues, City Clerk
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RESOLUTION NO. 09-1540

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF AGOURA
HILLS, CALIFORNIA, APPROVING CONDITIONAL USE PERMIT CASE
NO. 07-CUP-0106 AND ADOPTING THE PROJECT MITIGATED
NEGATIVE DECLARATION AND MITIGATION MONITORING
PROGRAM

Section L. An application was duly filed by Agoura Business Center, LLC, with respect
to the real property located at 5301 Derry Avenue (Assessor's Parcel Nos., 2048-012-022 & 02)
requesting the approval of a Conditional Use Permit to build a 22,617 square-foot retail building;
and a request to adopt a Mitigated Negative Declaration and a Mitigation Monitoring Program. A
public heaning was duly held by the Planning Commission on May 21, 2009, at 6:30 p.m. in the
City Hall Council Chambers, City Hall, 30001 Ladyface Court, Agoura Hills, California. Notice of
the time, date, place, and purpose of the aforesaid hearing was duly given. Evidence, both written
and oral, was duly presented to and considered by the Planning Commission at the aforesaid public
hearing on May 21, 2009. . The Planning Commission recommended the City Council approve
Conditional Use Permit Case No. 07-CUP-010 and adopt the Mitigated Negative Declaration and
Mitigation Momnitoring Program on a 3-0 vote (Commissioners O’Meara and Buckley Weber
absent), per Resolution No. 972.

Section II. A public hearing was duly held by the City Council on June 24, 2009, at
6:30 p.m. in the City Hall Council Chambers, City Hall, 30001 Ladyface Court, Agoura Hills,
California. Notice of the time, date, place, and purpose of the aforesaid hearing was duly given.
Evidence, both written and oral, was duly presented to and considered by the City Council at the
aforesaid public hearing on June 24, 2009,

SectionTll.  Evidence, both written and oral, was dﬁly presented to, and considered by,
the Clty Council at the aforesaid public hearing.

Section IV.  Pursuant to Sections 9673 2.E. of the Agoura Hills Zoning Ordmance the
City Council finds that:

A The proposed use, as conditioned, is consistent with the objectives and provisions of

the Zoning Ordinance and the purposes of the land use district in which the use is located, and will
comply with each of the applicable provisions of the Zoning Ordinance. The property designation
allows for development of retail buildings, and the proposal meets the development standards for
the CRS-FC zone relative fo lot coverage, setbacks from property lines and building height.

B. The proposed use, 2s conditioned, and the manner in which it will be operated or
maintained, will not be detrimental to the public health, safety, or general welfare.  The buildings
will be constructed to comply with the most recent Building Code requirements. Building
occupants are restricted to operating indoor only and are subject to the Zoning Ordinance standards
with respect to noise, light, and operation. The access in and out of the site is conditioned to

maximize safety in the right-of-way. The placement and design of the building would preserve the
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light, ‘air privacy to the adjacent parcels, and the equipment and refise is located a considerable
distance from the public.

C. The proposed use, as conditioned, will not conﬂxct with the character and design of
the buildings and surrounding area and is compatible with the surroundig properties. Because of
its placement, the building is clearly separated from the industrial buildings in the rear which take
access on Derry Road. The building was designed fo be identifiable as a retail building as those
along Canwood Street. The design of the proposed development would provide a desirable
environment of its occupants, as well as for its neighbors. The retail bmldmg is aesthetically of
good composition, materials, textures, and colors. The building design is compatible with the
variety of architectural styles in the area, The project design complies with the desired image of
freeway corridor development.

D. As conditioned, the design and location of the proposed development and its’
relationship to existing or proposed developments and traffic in the vicinity thereof is such that it
will not impair the desirability of investment or occupation in the neighborhood and that it will not
unreasonably interfere with the use and enjoyment of existing or proposed developments in the
vicinity thereof and that will not create {raffic hazards or congestion. Access to the site is via two

driveways located a safe distance from the intersection which would increase safety for

egress/mgress traffic.

E. The proposed use, as conditioned, and the condition in which it will be operated or
maintained, will not be detrimental to the public health, safety, or general welfare.  All uses
permitted in the CRS-FC zones are indoor uses with a wide varicty of business types.

E. The distance from other similar and like uses is sufficient to naintain the diversity of
the community, because the proposed retail building is adjacent to industrial buildings. The site is
now zoned for retail uses, as are the parcels across the streets.

- G The proposed use, as conditioned, is consistent with the goals, bhjectives and
policies of the General Plan and the design of the proposed development is in keeping with the
character of the surrounding neighborhood and is not detrimental to the harmonious, orderly, and
atfractive development contemplated by the Zoning Ordinance and General Plan. The proposed
office building is a permitted use as prescribed in the General Plan Land Use Element. The project
provides employment, maintains a professional identity, and is incorporated info its surroundings
and has exceeded the minimum development standards established by the Zoning Ordinance.

Section V. In accordance with the California Environmental Quality Act, the City has
provided public notice of the intent to adopt a Mitigated Negative Declaration for this project. The
Mitigated Negative Declaration was the appropriate document based on the fact that the project will
not cause significant impacts fo citywide traffic, acsthetics and sensitive receptors including the
closest residential neighborhoods. Based upon the initial study, public comments and the record
before the Planning Commission, the Plaming Commission finds that the Mitigated Negative
Declaration identifies potentially significant environmenta] effects for which feasible mitigation
measures have been identified which will avoid or substantially lessen such effects. The Planning
Commission has reviewed the information contained in the Mitigated Negative Declaration in
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considering the application and finds that the Mitigated Negative Declaration was prepared pursuant
to the California Environmental Quality Act. The Planning Cormunission hereby recommends the
City Council adopt the Mitigated Negative Declaration and:the attached Mitigation Monitoring
Program.

Section VI.  Based on the aforementioned findings, the Clty Council hereby approves,
subject to the attached conditions, with respect to the property described in Section | hereof.

PASSED, APPROVED, and ADOPTED this 24™ day of June, 2009 by the following vote

to wit:
AYES: (5) Weber, Koehler, Edelston, Kuperberg, Schwarz,
NOES: ()
ABSTAIN:  (0)
ABSENT:  (0)
ATTEST

Kimberly M. Rodrigues, City Clerk




CONDITIONS OF APPROVAL
CASE NO. 07-CUP-010

PLANNING CONDITIONS

Entitlement Requirements

1.

10.

This decision, or any aspect of this decision, can be appealed to the City Council

within fifteen (15) days from the date of Planping COH]IIIlSSlOD action, subject to filing
the apptopriate forms and related fees.

This action shall not be effective for any purpose until the applicant has agreed in
writing that the applicant is aware of, and accepts all Condifions of these Permits with
the Department of Planning and Community Development,

Except as modified herein, the approval of this action is limited to, and requires
complete conformation fo, the approved labeled exhibits: Site Plan; Elevation Plans;
Floor Plans, Roof Plan, Landscape Plan and Grading Plan.

All exterior materials used in this project shall be in conformance with the materials
samples submitted as a part of this application.

It is hereby declared to be the intent that if any provision of this Permit is held or
declared to be invalid, the Permit shall be void and the pnvﬂeges pranted hereunder

- shalt lapse.

It is farther declared and made a Condition of this action that if any Condition herein
is violated, the Permit shall be suspended and the privileges granted hereunder shall
lapse, provided that the applicant has been given written notice to cease such v101at10n
and has filed to do so for a period of thirty (30} days. ¢

All requirements of the Zoning Ordinance and of the specific zoning designation of
the subject property must be complied with unless set forth in the Permit or on the
approved Site Plan. - ~

No occupancy shall be granted for any building until all Conditions of Approval have
been complied with as determined by the Director of Planning and Community
Development.

Unless this permit is used within two (2) years from the date of City approval, Case
No. 07-CUP-010 will expire. A. written request for a one (1) year extension may be
considered prior to the expiration date.

The applicant shaﬂ pay to the City the applicable General Plan Update Recovery
Fee prior to the issnance of a Building Permit, The current fee is $1.41/$1,000 of
building valuation. Actual fees will be determined at the time of building permit
issuance.
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11. .

12.

13.

14.

15.

16.

17,

The applicant shall comply with a]l applicable Public Health Statutes, Ordinances, and
Regulations related to the disposal of sewage.

The Forester and Fire Warden shall be consulted to ascertain the requited fire flows
and fire hydrants fo accommodate the proposed development. -

The applicant shall comply with the school impact fee Tequitements of the Las
Virgenes Unified School District that is currently established at $0.47 per square-foot
of new floor area.

Prior to the issuance of a Building Permit, the applicant shall pay the Fire District
Development Fee, at the rate in effect at the time of Building Permit issuance. The
current rate is § 0.9296 per square-foot of new floor area.

Prior to issuance of a Building Permit, the applicant shall submit a letter to the
Director of Planning and Community Development agreeing to suspend construction
in the vicinity of a cultural resource encountered during development of the site, and
leave the resource in place until the City’s Environmental Planner is notified and a
qualified archaeologist can examine them and determine appropriate mitigation
measures, All fees and expenses for the retaining of a qualified archaeologist shall be
paid by the applicant and shall not be at City expense. The applicant shall agree to
comply with mitigation measures recommended.by the archaeologist and approved by
the Director of Planning and Community Development.

The approved grading plan and construction plans, resolution, conditions of approval,
the mitigated negative declaration and the mitigation monitoring and reporting
program and a color and material board shall be on site at all time during the
construction of the project.

All outstanding fees owed to the City, if any, shall be paid by the apphcant within
thirty (30) days from the date of this approval.

Construction Requirements

18.

19.

20,

Prior to the starting construction, the site shall be temporarily fenced and screened
on all sides for the duration of the construction project. The height of the fence
shall be six (6) feet and fence material shall be overlaid on the exterior with a dark,
opaque vinyl screen, or other equivalent fencing and screening material as approved
by the Director of Planning and Community Development. Temporary construction
fencing and gates shall be maintained in good order at all times.

All proposed retaining walls shall consist of materials subject to review and approval
by the Director of Planning and Community Development.

Vehicle routes and access to the property for construction purposes shall be subject io
review and approval by the City Engineer.
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21..

22.

23,

24.

25.

26.

No construction work or repair work shall be performed between the hours of 7:00
p.m. to 7:00 a.m., or any Sunday or holiday.

The applicant and delegated contractors shall participate with City staff in a pre-
consfruction meeting prior fo issuance of a grading permit. Any change in the
construction team shall be reported to the Building and Safety Department in a timely
manner.

A detailed Lightmg and Photometric Plan shall be submitted for réview and approval

by the Director of Planning and Community Development, prior to issuance of a
Building Permit.

A copy of all communications between the City and the applicant pertaining to the
approved plans shall be kept on-site at all times.

Ii is the responsibility of the applicant and/or his or her representatives to teport to the
City any changes reclated to any aspects of the construction prior to undertaking the
changes. ‘

Intermittent inspections shall be scheduled by the applicant as required by the Building
and Safety Department and coordinated with the Engineering and Planning
Departments.

SOLID WASTE MANAGEMENT REQUIREMENTS

27.

28.

To ensure that solid waste generated by the project is diverted from the landfill and
reduced, reused, or recycled, the applicant shall submit a “Waste Reduction &
Recycling Plan™ to the City for review and approval. The plan shail provide for at
least 50% of the waste generated on the project to be diverted from the landfill. Plans
shall include the entire project area, even if tenants are pursuing or will pursue
independent programs. The plan shall be submitted to and approved by the
Department of Plarming and Community Development prior to issuance of a building
permit. The plan shall include the following information: material type to be recycled,
reused, salvaged, or disposed; estimated quantities to be processed, management
method used, and destination of material, including the hauler name and facility
location. The City’s Waste Reduction & Recycling Plan form or a similar format shall
be used. .

The project shall comply with the plan and provide for the collection, recycling, and/or
reuse of materials {i.e. concrete, wood, metal, cardboard, green waste, etc.) and
document results during demolition and/or construction of the proposed project. After
completion of demolition and/or construction, the applicant shall complete a Waste
Reduction & Recycling Summary Report and provide legible copies of weight fickets,
receipts, invoices or letfers of verification for materials sent to disposal or
reuse/recycling facilities. For other discarded or salvaged materials, the applicant shall

provide documentation, on the disposal facility’s letterhead, identifying where the -

materials were taken, type of materials, and tons or cubic yards disposed, recycled or
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29.

. reused and the project generating the discarded materials. The Waste Reduction &

Recycling Summary Report shall be submitted and approved prior to issuance of a
certificate of occupancy, or final mspec’uon if issuance of a certificate of occupancy is
not applicable,

The applicant shall arrange for materials collection during construction, demolition,
and occupancy with a City permitted hauling company, or shall arrange for self-
hauling to an authorized facility.

ENVIRONMENT REQUIREMENTS

30.

31.

32.

The applicant shall comply with each mitigation measure listed in the Final
Mitigated Negative Declaration and outlined in the Mitigation Monitoring Program

for the project approved on May 21%, 2009, The Mitigation Monitoring Program is
attached to these Conditions of Approval.

A Tist of all project conditions of approval and mitigation measures found in the
Mitigated Negative Declaration shall be included, along with a signed copy of the

Resolution, on the construction plans submitted prior to issuance of a Grading or
Building Permit.

Air quality measures (Rule 403) shall be copied onto the cover sheets of the
(rading Plans.

LANDSCAPING/IRRIGATION

Landscaping

33.

34.

35.

The landscape plan plans shall substantially conform to the plan prepared by SqLA
Landscape Architects, dated March 05, 2009.

One copy of each of the following approved plans shall be submitied with the initial
landscape plan check:

» Site Plan

» Elevations

¥ Grading Pl

* Conditions Of Approval

Prior to the approval of building permits, the applicant shall submit three (3) sets of
plans meeting the following requirements:

a. A California-licensed landscape architect shall prepare, stamp and
sign the plans.

b. All plans shall be legible and clearly drawn.
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. Plans shall not exceed thirty inches (30”) by forty-two inches (42™) in

size. Plans shall be a minimum of twenty—two inches (22”) by thirty-
six inches (36”) in size.

. A true north arrow and plan scale shall be noted. The scale shall be

no smaller than one inch equals twenty feet (1°=20), unless
approved by the City Landscape Consultant. Plans should show the
current date,

. A title block shall be provided, indicating the names, addresses and

telephone mimbers of the applicant and landscape architect.

The project identification number shall be shown on each sheet.

. The plans shall accurately and clearly depict the following emstmg

and proposed features:
- ® Landscape irees, shrubs, ground cover and any other
landscaping materials
= Property lines

» Streets, street names, right-of-ways, easements, driveways,
walkways, bicycle paths, and any other paved areas

=  Buildings and structures
=  (General contour lines
* (Grading areas, including tops and toes of slopes

=  Utilities, including street lighting and fire hydrants, if
applicable

= Natural features, including wa,terbou.rs_es, rock outcroppings

. The Planting Plan shall indicate the botanical name, common name,

and size of each plant.

Plant symbols shall depict the size of the plants at maturity, and be
drawn fo scale. Spacing of trees and shrubs shall be adjusted to allow
for optimum growth of each species.

Plant container sizes and/or spacing shall be provided. Minimum
sizes shall be acceptable to the City Landscape Consultant and the
Director.

The landscape plans shall prominently display the following notes:
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= All plant material shall conform to the most recent edition of
ANSI Z60.1 - American Standard for Nursery Stock.

»  All trees shall also conform to the California Department of
Forestry and Fire Protection “Standards for Purchasing
Container-Grown Landscape Trees”.

= Prior to scheduling an inspection of the landscape installation

- with the City, the applicant's landscape architect shall certify

in writing that the installation is in conformance with the
approved landscape plans.

L The Irrigation Plan shall be provided separate from but utilizing the
same format as the Planting Plan.

m. The irrigation desigll shall provide adequate coverage and sufficient
water for the continued healthy growth of all proposed plantings with
a minimum of waste and over spray on adjoining areas.

n. The Irrigation Plan shall be concise and accurate and shall include the
manufacturer, model, size, demand, radius, and location of the
following, as appropriate:

» Design and static pressures

*  Point of connection
» Backflow protection

=  Valves, piping, controllers, heads, quick couplers

®  Gallon requirements for each valve

0. Three (3) copies of details and specifications shall be provided,
addressing but not limited to, planting, soil preparation, iree staking,
guying, installation details, and post installation maintenance.

.36. The landscape plan shall include at least two (2) twenty-four inch {24”) box size
oak trees. :

37. All landscaping shall be irrigated and maintained in perpetuity in accordance with
the approved Landscape Plan,

38. The landscape plan may not include any pon-native plants considered invasive in
the Santa Monica Mountains by the California Native Plant Society or the
California Invasive Plant Council (Cal-IPC).
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39.

40.

All plant material must be considered compatible with Sunset Zone 18. A native
and naturalistic planting scheme is recommended to preserve and enhance the
native environmental context in which the development will occur.

Landscape plans shall be submitted for review and approval by the City Planning
and Community Development Department prior to issuance of a Grading Permit.

41.  The landscape plan must be approved by the Fuel Modification Unit at the County
of Los Angeles Fire Department,

42. The landscape design shall be naturalistic in style, emphasizing native oak trees per
the design standards for the Freeway Corridor Overlay District. The applicant and
his landscape architect shall work with the City Landscape Consultant to ensure this
requirement is met. |

43. Poor landscape practices such as topping, hedging-and “lollipopping” shall not be
permitted and may require that plant materials be replaced with like size materials
at the discretion of the City landscape consultant, '

ENGINEERING CONDITIONS

44, PRIOR TO FINAL MAP RECORDATION

[J 1.01 Dedicate or reserve the following public utility easement(s) and
emergency access easement(s):

Ten feet wide (minimum) easement along the southerly property line for
maintenance of stonm drain system. Variable width easement for
installation and maintenance of proposed sewer line rerouting at the
northwest corner of Derry Avenue and Canwood Street, spot 1dcations of
easement areas for the installation and maintenance of water, BFV and
PIV.

O 1.02  Restrict vehicular access as follows: only to locations shown on
the Vesting Tentative Parcel Map.

] 1.03 Vacate the following street or easement: Old Canwood Street
Alignment.

[1 1.04 Prepare a fully executed Subdivision Agreement (on City approved
format and forms) with accompanying security as required, or complete all
public improvements.

[1 105 Provide 2 Monumentation bond (i.e. cash deposit) in an amount
calculated by the Engineering Department or as specified in writing by the
applicant’s Registered Engineer or Licensed Land Surveyor of Record and
approved by the City Engineer, whichever is greater.




Conditions of Approval

Page 8 of 15

[

1.06 Providea preliminary title report not older than 30 days."

45. PRIOR TO PERMITTING (GRADING, BUILDING, ENCROACHMENT, ETC)

A. General

[

[J

2,01 Prior to Building Permit issuance, record Parcel Map No. 69426
pursuant to the Subdivision Map Act and in accordance with City Code.
Provide a duplicate photo mylar of the recorded map to the City Engineer.

2.02 The project will require a subdivision map to be processed, and
this development plan shall only proceed fo the Planning Commission
concurrently with the required subdivision map.

2.03 All required plans and studies shall be prepared by a Registered
Professional Engineer in the State of California, and submiited to the City
Engineer for review and approval.

2.04 For all work within public right-of-way, the applicant shall obtain
an Encroachment Permit. Prior to issuance of this permit, all public
improvement plans, which include but are not limited to, street, water,
sewer, storm drain, lighting, signing and siriping, etc shall be reviewed
and approved by the City Engineer. Water plans shall be designed to meet
LVMWD standards and contain a signature block for the City Engineer.
All associated fees and securities shall be based upon completed
Engineering Cost Estimate forms, approved by the Engineering
Department. Forms are available for download from the City’s webs1tc at
www.ci.agoura-hills.ca.us. ¢

2.05 Applicant shall pay all applicable Transportation Impact Fees
(TIF) to the Building and Safety Department. TIF fee shall be based on
the approved rate for a commercial use, and not a residential use.

2.06 All existing street and property monuments within or abutting this
project site shall be preserved consistent with AB1414. If during
construction of onsite or offsite improvements monuments are damaged or
destroyed, the applicant shall retain a licensed land surveyor or civil
engineer to reset those monuments per City's Standards and file the
necessary information with the County Recorder's office.

2.07 Detailed on-site utility information shall be shown on the grading
plan, which includes, but is not limjted to, backflow prevention devices,
exact location of laterals water meter size and location, invert elevations
and grades for all gravity lines. The grading plan will not be approved by
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the Engineering Department until this detalled utility information is
included on the plans.

] 2.08 Grading Plan shall show location(s) of all Qak frees within the
vicinily of the site. Applicant shall adhere to all requirements pertaining
to Oak trees as outlined in the City's Oak Tree Consultant's Conditions of

Approval.

[] 2.09 The applicant shall submit electronic files (i.c., CAD file, on disc)
of project-related off-site improvement plans as cleemcd necessary by the
City Engineer. These electronic files shall accornpany original mylars of
improvement plans to be approved/sipned by the City Engineer.
Improvement plans will not be approved by the City Engineer if not
accompanied by CAD files.

[] 210 Submit a soils/geology report to the project engineer for review
and approval in accordance with Government Code, Section 66434.5 as
required by the City Engineer. The report shall be reviewed and approved
by the City Geotechnical/Geological Consultant.

[ 211 Other Agency Permit/Approval: Prior to issuance of permits from
the Engineering Department, this project is subject to a permit from. the
following agencies, if required:

- »  Las Virgenes Municipal Water District

[] 212 Building Permits shall not be issued until graded building pad(s)
have been certified for compaction and elevation to the City's satisfaction,

- Contact Engineering Department @ 818.597.7322 for apprbved City
certification forms.

B. Public Improvements -

] 2.20 Design full public improvements in accordance with City Code,
Specifications, approved specific plan, and/or approved Conditions of
Approval for the area. Such public improvements may include, but not be
limited to, the following:

Canwood Sireet and Derry Avenue

Replace all damages during construction |
| Improve Canwood Street for T.L. = 9.0. Minimmum and/or key |
i.| cut along gutter edges and install 2" overlay on Canwood
Strect from westerly property line to northeast curb reinrn at
Derry Avemie-Canwood intersection and on Derry Avenue

*] from the intersection to the connection point reclaimed water.
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Canwood Street gnd Perry Avenue

New — on Canwood Street and Derry Avenue

| New — Meandering walk along Canwood Street and affected
wigy| sidewalk along Derry Avenue
‘

New — in cormpliance with ADA repulations

New - As direcied by the City Engineer

Yes, per intended commercial use

Drain line, catch basins and appropriate local depression and
connectors,

.| New — with appropriate fransitions o existing

Yes — in compliance with City Municipal Code.

All re-aligned public utilities through lot

Reclaimed water main in Canwood Street and portion of

Derry Avenue north of Canwood Street

2.21 The following existing streets being cut for new services will
require an asphalt concrete overlay: Canwood Street and Derry Avenue.

222 This propexty is within the LVMWD service area. Applicant shall

make arrangements with LVMWD for those services and provide the City
with proof that all LVMWD fees have been paid.
2.23  Other conditions:

» All retaining walls shall be built on private property and are
prohibited from being constructed in the public right-ofway
(ROW). -
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C. Sewer

[

230 Relocated sewer line is available for connection by this proj ject in
Canwood Street.

0 231 Other Conditions Sewer improvement plans shall be reviewed and
approved by the City Engineer and Los Angeles County Public Works,
Sanitation Maintenance District.

D. Water

(J 240 Al water facilities shall be designed to comply with all LVMWD

O

requirements. Final plans must be reviewed and approved: by LVMWD
and City.

241 Other Conditions: Separation between potable water line and
reclaimed water line, sewer line, or storm drain line is 10 fect clear (ic.
distance from outer extremities of water line and other utility conduit).

E. Drainage/Hydrology

[

2,50 A hydrology study and drainaée analysis, prepared and signed by a
Civil Engineer registered in the State of California, in accordance with the
Los Angeles County Hydrology Manual, is required. Additional drainage
facilities or portions of the site/grading plan may need to be altered as a
result of the findings of this study.

F. Stormwater (NPDES)

O

2.60 Prior to the approval of the Grading Plan and issuance of Grading
Permits, an Erosion and Sediment Control Plan (ESCP) shall be submitted
to and approved by the Engineering Department. The Erosion and
Sediment Conirel Plan shall specifically identify the Best Management
Practices (BMPs) that will be implemented on this project, during
construction, to reduce the discharge of sediment and other pollutants into
the City’s storm drain system. Said plan shall ensure, among other things,
that the following minimum reqmremen‘rs are effectively implemented at
all construction sites;

¢  Sediments generated on the project site shall be retained using
adequate Treatment Control or Structural BMPs;

. Construction-related materials, wastes, spills, or residues shall be
retained at the project site to avoid discharge to the streets, drainage
facilities, receiving waters, or adjacent properties by wind or runoff;
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¢  Non-storm water runoff from equipment and vehicle washing and
any other activity shall be contained at the project site;

» FErosion from slopes and channels shall be controlled by
implementing an effective combination of BMPs such as the limiting
of grading scheduled during the wet season; inspecting graded areas
during rain events; planting and maintenance of vegetation on
slopes; and coveting erosion susceptible slopes.

2.61 Prior to the approval of the Grading Plan and issuance of Grading

Permits, a completed Urban Stormwater Mitigation Plan (USMP) shall be
submitted to and approved by, the Engineering Department. The USMP
shall be prepared per the Los Angeles County Standard Urban Stormwater
Mitigation Plan (SUSMP) design guidelines. SUSMP shall identify,
among other things, all Post-Construction, Site Design, Source Control
and Treatment Conirol Best Management Practices (BMPs) that will be
incorporated into the development project in order to minimize the adverse
effects on receiving waters.

2.62 All projects that develop one (1) acre or more of total land area, or
which are part of a larger phased development that will disturb at least one
acre of land, are required to obtain coverage under the State Water
Resources Control Board’s General Permit For Storm Water Discharges
Associated With Construction Activity. Proof of filing a Notice of Intent
(NOI) with the State for coverage under this permit is required prior to
approval of the pgrading plan and issuance of grading permits. The
applicant shall submit a copy of the Waste Dischargers Identification
Number (WDID) for coverage under the General Construction Permit to
the Engineering Department. ¢

2.63 SWPPP Plan — All projects that develop one (1) acre or more of
total land area or which are part of a larger phased development that will
disturb at least one acre of land, are required to prepare a Storm Water
Pollution Prevention Plan (SWPPP), utilizing the model form in Appendix
B of the 2003 CASQA Stormwater BMP Handbook for Construction at:
www.cabmphandbooks.com and submit a copy of the plan to the City of
Agoura Hills Engineering Department for review. A copy of the adopted
SWPPP shall be maintained in the construction site office at all times
during construction, and the Site Superintendent shall use the plan to train
all construction site contractors and supervisory personnel in construction
site Best Management Practices, prior to starting work on the site,

-Said plan shall, among other things, ensure that the following minimum

requirements are effectively implemented at all construction sites:
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a.

Sediments generated on the project site shall be retamed usmg adequate
Treatment Control or Structural BMPs;

*  Construction-related matcﬂals, wastes, spills, or residues shall be
retained at the project site to avoid discharge to the streets, drainage
facilities, receiving waters, or adjacent propertics by wind or runoff;

*  Non-storm water runoff from equipment and vehicle washing and
any other activity shall be contained at the project site;

» Erosion from slopes and channels shall be controlled by
implementing an cffective combination of BMPs such as the limiting
of grading scheduled during the wet season; inspecting graded areas
during rain events; planting and mainfenance of vegetation on slopcs
and covering erosion susceptibie slopes.

2.64 Other Conditions: A Best Management Practice (B.M.P.) Covenant
and Deed Restriction shall be prepared and recorded with the Los Angeles
County Recorder’s office by the applicant prior to issuance of a Certificate
of Occupancy.

Traffic/Transportation

2.70 The applicant is required to submit a focused traffic impact study.
The study shall address any or all of the following issues as required by
the City Engineer: parking, on- and off-site circulation, and/or build-out
and future years traffic Level of Service (LOS) and impacis at
intersections selected by the City, -

46 PRIOR TO CERT]FICATE OF OCCUPANCY

O

[

301 All remaining fees/deposits -required by the Enginecring
Department must be paid in full.

3.02 All requirements including construction of improvements covered
in Section 2 must be completed to the satisfaction of the City Engineer.

3.03 The Applicant’s Engineer shall submit a set of MYLAR, Record
(as-built) Drawings, for off-site improvements, to accurately reflect the
constructed improvements, This set of Record Drawings reflecting all
change orders during consfruction, must be submitted to the City via
City’s inspection prior to scheduling of final inspection for acceptance of
the improvements. Please note that no final inspection will be scheduled
and subsequently no release of securities, posted for the project if any, will
take place unless MYLAR, Record (As-built} Drawings, satisfactory to
the City, are submitted. :
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U 3.04 The applicant shall record a covenant for continued stormwater
maintenance, using City-approved forms‘ with the Los Angeles County.
An electronic copy of this document is avaﬂable on the City's website:
www.agoura-hills.ca.us.

| 3.05 All monuments shall be set in accordance with the final map, and
all centerline ties shall be submitted to the Engineering Department. Any
monuments damaged as a result of construction, shall be resct to the City’s
satisfaction.

[ 3.06 Record Parcel Map No. 69426.

BUILDING AND SAFETY

47.

48.

49,

50.

51.

52.

33,

54.

55.

Per Section 903.2 of Chapter 2 of the Agoura Hills Municipal Code (AHMC), this
structure is required to be fire sprinklered.

This project must meet all requirements for the fuel modification plan Per Section
704A.6 of Chapter 2 of AHMC.

An accessible path of travel must be provided from public right-of-way to the main
entrance of the building(s) on site.

Please provide number and the location of all accessible and van accessible parking
stalls in the pm]ect on plan.

All exterior materials used for eaves, sidings, porch, pailo carport and other similar
structures need to meet the Very High Fire Hazard Severity Zone (VHFHSZ) as
outlined in Chapter 2 of Article VIII in the AHMC. "

As part of the permitting process and prior to permit issuance, two (2) full sets of
construction plans, including Structural and Energy calculations, need to be
submitted to Building and Safety Department to be reviewed for compliance with
the latest adopied codes. Please be advised that this is a prehmmary review and
does not constitute a final Building and Safety approval

The City Bmldmg Code requires that a minimum setback of structure to toe of slope
per Agoura Hills Building Code, Sec. 1806.5.3, shall be demonstrated. Minimum
setback from a descending slope is H/2, (%2 the vertical height of the slope,
including portions not on property), or provide the equivalent protection determined
by the soils engineer. This deviation will need to be verified by City Soils Engineer
and approved by Building Official.

Dual pane windows shall be utilized, as required for Fire Zone 4 compliance.

Projects shall demonstrate the use of Class-A roofing material.
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56.

57.

_ Preliminary and final site plan and construction plan shall show location of A/C

condensing units or other HVAC equipment located on or around structure.

Building Permits shall not be issued until grading is-approved and City, Fire District
and all other Departments’ requirements have been satisfied.-

SPECIATL. CONDITIONS

38.

59.

" 60.
61.

62.

63.

64,

On-site decorative paving shall be provided at the driveway entrance serving the
site and the walking pathway around the proposed buildings. The color, materials
and length of the decorative paving shall be subject to review and approval by the
Director of Planning and Community Development.

All transformers, other equipment, and refuse containers shall be screened from
view. A plan showing this chall be reviewed and approved by the Director of
Planning and Community Development.

All parking stalls shall be pinstriped. A minimum of 83 parking spaces shall be
provided for the project.

Lighting requirements shall prohibit any light to shine on the right-of-way and
adjacent parcels.

The applicant shall submit 2 Landscape Plan, to be reviewed and approved by the
Director of the Planning and Copimunify Development Department, specifically
addressing the tree canopy coverage.

The applicant shall provide a more subdued color for the parapet elemenis of the
building, for review and approval by the Director of Planning Community
Development.

The applicant shall revise the planting in front of the seventeen foot (17°) high
refaining wall to provide screening of the wall within as short a time period
possible. The revised planting plan shall specify fast-growing tree species and the
largest container sizes feasible, to the satisfaction of the Director of Planning and
Community Development.

END
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City Council Ordinance
(No. 09-365)




ORDINANCE NO. 09-365

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF AGOURA
HILLS, CALIFORNIA, APPROVING A ZONE CHANGE (CASE NO. 07-
ZC-001)

THE CITY COUNCIL OF THE CITY OF AGOURA HILLS DOES ORDAIN AS
FOLLOWS:

WHEREAS, an application for a recommendation of approval of a zone change was duly
filed by Agoura Business Center, LLC, to rezone the properties shown on Exhibit “A”. The
property A.P.N. 2048-012-022 is currently zoned CRS-FC (Commercial Retail Service-Freeway
Corridor Overlay), and the parcel A.P.N. 2048-012-027 is zoned BP-M-FC (Business Park-
Manufacturing-Freeway Corridor). The request is to adjust the zoning boundary of Parcels 204 8-
012-022 and 2048-012-027 to match their respective new geographic boundaries.

WHEREAS, the City Planning Commission held a public heating on the Mitigated
Negative Declaration on May 21, 2009 in the City Council Chambers, at which public comments
were received, and the Planning Commission made the following recommendations to City
Council: recommend approval of the Mitigated Negative Declaratlon and adopt the Mitigation
Monitoring and Reporting Program (MMRP). :

WHEREAS, a duly noticed public hearing was held on June 24, 2009 at 7:00 p.m. in the
City Hall Council Chambers, 30001 Ladyface Court, Agoura Hills, California. - Notice of the
time, date, place and purpose of the aforesaid hearing was duly given.

. WHEREAS, evidence, both written and oral, was duly presented to and conSIdered by the
City Council of the City of Agoura Hills at the aforesaid public heaning.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the Cify of Agoura
Hills hereby finds, per Section 9672 of the City of Agoura Hills Zoning Ordinance that:

1. The proposed Zone Change is necessary to carry out the City’s desires to develop the
subject area as a retail services-oriented neighborhood given its proximity to the

freeway.

2. The proposed Zone Change will be a transitional use between the industrial park and
the freeway corridor.

3. The proposed Zone Change is necessary to implement the General Plan.

Based upon the aforementioned findings, the City Council hereby approves the Tequest
for an amendment to the Zoning Map.



PASSED, APPROVED, AND ADOPTED this 8% day of July, 2009, by the following
vote to wit:

AYES: (5) Weber, Koehler, Edelston, Kuperlserg, Schwarz

NOES: ©
ABSENT:  (0)
ABSTAIN:  (0)

ATTEST:

Kimberly M. Rodrigues, City Clerk
APPROVED AS TO EORM:

W

Craig A. Steele, City Attomey




Exhibit A
ZONE CHANGE—CASE NO. 07-ZC-001
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