
 

REPORT TO CITY COUNCIL 

 

 

DATE:  MAY 9, 2012 

 

TO:  HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL 

 

FROM:  GREG RAMIREZ, CITY MANAGER 

 

BY: MIKE KAMINO, DIRECTOR OF PLANNING AND COMMUNITY 

DEVELOPMENT 

 

SUBJECT: APPEAL OF THE PLANNING COMMISSION’S APPROVAL OF 

CONDITIONAL USE PERMIT AMENDMENT #3 (CASE NO. 05-CUP-001) 

(CITY COUNCIL, APPELLANT / SUNSET ROOM, APPLICANT)  

 

 

The request before the City Council is to conduct a public hearing to consider an appeal, made by the 

City Council, of the Planning Commission’s approval of Conditional Use Permit Amendment #3, Case 

No. 05-CUP-001. The applicant, James Ashford, representing the Sunset Room Lopunge, located at 

29020 Agoura Road, requested approval to amend three conditions of approval of the existing 

Conditional Use Permit to extend the restaurant’s time for “last call” of alcoholic beverages; to allow 

outdoor entertainment; and to allow for lingerie shows.  The restaurant is in the Agoura Village 

Shopping Center, which is located in the Planned Development (Agoura Village Specific Plan) zone. 

 

On October 6, 2011, the Planning Commission reviewed a request by James Ashford to amend the 

Conditional Use Permit for live entertainment, approved in 2006, for the previous restaurant tenant, 

Chapter 8. The applicant requested a different type and schedule of entertainment in order to conform to 

his proposed supper club.  The Planning Commission approved the request and imposed a number of 

conditions.  Included in these conditions was a requirement for staff to monitor the business for six 

months and report back to the Planning Commission on the applicant’s compliance with the conditions. 

 

On April 5, 2012, staff presented the Planning Commission with the six-month monitoring report, 

which is included in the attached Planning Commission staff report.  The conditions of approval that 

were adopted by the Planning Commission last October were intended to address the scope of live 

entertainment, security, parking, and traffic.  These were issues that have arisen in the past with similar 

live entertainment Conditional Use Permits in the City and specific to this location.  With the exception 

of one lingerie show and not getting a permit or approval from the City for an outdoor patio cover, staff 

reported to the Planning Commission that the applicant complied with all conditions of approval as 

observed by staff on seven (7) different occasions.   

 

The Planning Commission also considered on April 5, 2012, at a public hearing, the applicant’s request 

to amend three conditions of approval of the Conditional Use Permit, regarding the time of “last call” 

for alcohol service (Condition No. 13), outdoor entertainment (Condition No. 24), and lingerie shows 

(Condition No. 25). 
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Condition No. 13 stated:  “’Last call’ for alcoholic beverages will occur at 1:00 a.m. and there shall be 

no service of alcohol after 1:15 a.m.  On Fridays and Saturdays, ‘last call’ for alcohol beverages will 

occur at 1:15 a.m., and there shall be no service of alcohol after 1:30 a.m.  All patrons must exit the 

premises by 2:00 a.m.”   The applicant requested to amend this condition to change the last call to 1:30 

a.m. and last service to 1:45 a.m., for each night of the week, in order to be comparable and competitive 

with other restaurants serving alcohol in the local area. 

 

Staff recommended against the proposed amendment to this condition, which the applicant had 

previously agreed to, because it was intended to encourage and assist patrons to leave the premises in 

an expedient, orderly, and safe manner.  This condition, which is applied to the current tenant and any 

future restaurant within the same tenant space, was meant to serve as a “cool down” period in order to 

avoid the last minute rush to order alcohol prior to close of business, to help dissipate the crowd safely, 

to minimize crowds waiting for valets retrieving vehicles, and to reduce traffic congestion in the area.  

This condition was also coordinated with the condition regarding increased security in the parking lot 

during the last hour of operation (the business closes at 2:00 a.m.) to help in the orderly shutdown of the 

business.  Past experience has shown that substantial control of the parking lot is necessary at the end of 

the evening as patrons exit the site.  This “cool down” protocol was recommended by staff and the 

Sheriff’s Department in reaction to what was experienced under the previous operator (Chapter 8) in 

which there were numerous calls for service at the end of the night regarding altercations and disorderly 

conduct.  It also helps reduce the number of calls at the end of the Sheriff’s patrol shift at 2:00 a.m.  It 

was staff’s opinion that the “cool down” provisions have been effective in reducing the calls for service 

and in protecting public safety.  Since Sunset Room opened in October, 2011, the Sheriff’s Department 

reports five (5) calls related to disorderly conduct, six (6) calls related to drunkenness, two (2) calls 

related to theft, and five (5) calls related to false security alarms.  If compared to number of service 

calls originated from Chapter 8, the previous operation, the number of calls is lower and limited to 

fewer categories of disturbance.  Thus, staff found this condition of approval has been effective in its 

intent. 

 

Four out of the five Planning Commissioners (with the exception of Commissioner Northrup), were in 

favor of the applicant’s request to extend the last call and last service.  They were satisfied that the 

security measures in place were effective in reducing calls to the sheriff and expressed that the change 

would provide equity to this business in comparison to other alcohol serving businesses in the area that 

did not have such restrictions on last call and last service.   

 

The applicant also requested to amend Condition No. 24, which states:  “There shall be no outdoor 

entertainment or dancing.”  The applicant requested to amend this condition to have a musician play a 

guitar or keyboard on Sunday afternoons and every evening from 5:00 p.m. to 8:00 p.m., along the east 

wall of the enclosed outdoor patio.  No changes to the building were proposed and the full dinner menu 

was proposed to continue to be provided. 

 

Staff supported the request provided that it is limited to ambience music.  The proposed live 

entertainment would remain ancillary to the dining and is intended to provide ambience music for 

diners only.  The addition of ambience music in the patio area would not trigger a requirement for 

additional parking, whereas additional dancing space would require additional parking and revising the 

original traffic study.  A similar request to have indoor and outdoor live entertainment was approved in 
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December, 2011, by the Planning Commission for Ladyface Alheouse & Brasserie.  Although there are 

no residential neighborhoods in the vicinity of Sunset Room, there is one caretaker unit located on the 

north side of Agoura Road, across the street from the retail center.   Currently, the outdoor dining area 

is enclosed with solid walls, but is open to the sky.  The applicant stated his interest in adding a cover 

over the outdoor dining area that would help in muffling the sound.  There is also a condition of 

approval (Condition No. 28) limiting noise to less than 50 dB at the property line.  It was staff’s opinion 

that the addition of ambience music in the patio area would not fundamentally alter the original 

application. 

 

The Planning Commission agreed with staff recommendation and approved amending Condition No. 24 

to state as follows:  “The outdoor entertainment shall be limited to a musician or recorded music for 

the purpose of playing ambience music to the dining patrons.  No dancing is allowed in the outdoor 

dining area.”  

 

Lastly, the applicant requested to amend Condition No. 25, which states:  “Live entertainment is limited 

to only what is approved by the Planning Commission under this Conditional Use Permit.  There shall 

be no wet tee-shirt contests, pole dancing, lingerie shows, bikini dancing or taxi dancing, or the like.”  

The applicant requested to amend this condition to allow lingerie shows “a few times a year.”  

Although specifically prohibited, one lingerie show took place on February 2, 2012, without City 

approval and despite staff warning the applicant in advance of the potential violation of his Conditional 

Use Permit.   A video of the event can be viewed on the following YouTube web link:  

http://www.youtube.com/watch?v=uecY_XJOVq8.  Staff did not videotape the event, but was present 

in the restaurant that evening. 

 

When the Planning Commission approved the live entertainment in October, 2011, they expressly 

limited the type of entertainment allowed.  The applicant indicated his intent to operate a “supper club” 

where live entertainment would be ancillary to dining.  At the time, staff worked with the applicant in 

crafting Condition No. 25 and the applicant was agreeable to prohibiting lingerie shows.  Staff informed 

the Planning Commission on April 5, 2012, that it was our opinion that the allowance of lingerie shows 

would fundamentally change the character of the use approved last October and thus necessitating 

additional traffic studies and changes to the floor plan.  Such live entertainment would not be ancillary 

to dining.  Any approval of changes to live entertainment would run with the land and is not personal to 

any individual or particular business and therefore, the restaurant may be operated under different 

ownership in the future and the CUP could be used for any type of live entertainment that is within the 

context of the approved conditions.  The Planning Commission agreed with staff and found that the 

Agoura Village Specific Plan prohibits adult entertainment and allowing lingerie shows in a business 

that caters to adults would be inconsistent with the Specific Plan.   

 

In summary, the Planning Commission, on a 4-1 vote, approved the applicant’s request to amend 

Condition No. 13 (last call) and Condition No. 24 (outdoor live entertainment), and denied the request 

to amend Condition No. 25 (lingerie shows).  Commissioner Northrup dissented, indicating her support 

for approval of amendment to Condition No. 24 (outdoor live entertainment) only.   

 

For reference, the Planning Commission Resolution No. 12-1055 and amended conditions of approval 

(including Condition Nos. 13 and 24) are attached to this report, along with the Planning Commission 

staff report, the draft April 5, 2012 Planning Commission meeting minutes and letters from the public. 
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The role of the City Council at this time is to conduct a public hearing on the appeal and to determine 

whether the applicant is permitted to continue live entertainment, as amended by the Planning 

Commission on April 5, 2012.  The City Council has the following options for a motion: 

 

1. Uphold the Planning Commission’s decision per the Planning Commission Resolution No. 12-

1055 which approved amendments to Condition No. 13 (“last call”) and No. 24 (outdoor live 

entertainment) and denied amendment to Condition No. 25 (lingerie show); or 

 

2. Modify Condition Nos. 13, 24, and 25 of the amended Conditional Use Permit to address specific 

issues raised by the City Council; or 

 

3. Reverse the Planning Commission’s decision and deny the Conditional Use Permit Amendment #3 

based on the evidence presented to the City Council.  Under this option, the applicant would still be 

entitled to use the live entertainment Conditional Use Permit per the conditions approved in 

October 2011. 

 

Based on the City Council’s direction, staff will bring back a resolution and conditions of approval 

reflecting the City Council’s motion for adoption at the next available City Council meeting. 

 

RECOMMENDATION 

 

It is recommended the City Council conduct a public hearing to consider the appeal of the Planning 

Commission’s approval of Conditional Use Permit Case No. 05-CUP-001 Amendment #3, and provide 

direction to staff reflecting Council’s desired action.  

 
Attachments: Exhibit A: Appeal Application 

 Exhibit B:  Planning Commission Resolution No. 12-1055 and Amended Conditions of Approval 

 Exhibit C: Draft April 5, 2012 Planning Commission Meeting Minutes 

 Exhibit D: April 5, 2012 Planning Commission Staff Report 

 Exhibit E: Letters 
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