CALL AND NOTICE OF SPECIAL MEETING

AGENDA
SPECIAL MEETING OF THE BOARD OF DIRECTORS OF THE
OVERSIGHT BOARD TO THE SUCCESSOR AGENCY TO THE

AGOURA HILLS REDEVELOPMENT AGENCY
Civic Center — Council Chambers
30001 Ladyface Court, Agoura Hills, California 91301
Moeonday, May 21, 2012
1:00 P.M.

In compliance with the Americans with Disabilities Act, individuals with a disability
who plan to attend or otherwise participate in this meeting and who may require any
accommodation should contact the Secretary’s Office at least 48 hours before the
meeting either in person at City Hall or by telephone at (818) 597-7303

Assisted Listening is available in the Council Chambers. Prior fo the meeting,
please contact the Secretary to arrange for use of a personal listening device.

Please turn off all cell phones and other electronic devices during the meeting,

CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL John M. Edelston, Chair '
Barbara Kamenir Siegel, Vice Chair
Kathleen Burke-Kelly, Board Member
Maria Funk, Board Member
Karen Kimmel, Board Member
Greg Ramirez, Board Member
Bryce Yokomizo, Board Member

- APPROVAL OF AGENDA
PUBLIC COMMENTS

{This section is reserved for persons wishing to speak on items listed on the Agenda. Please submit a
“Speaker’s Card” and limit testimony to 3 minutes.)




Oversight Board to the Successor Agency to the Agoura Hills Redevelopment Agency
Special Meeting Agenda

Monday, May 21, 2012

Page 2

DISCUSSION

1. Report on the Financial Status of the Successor Agency to the Agoura Hills
Redevelopment Agency

STAFF REFERENCE: DIRECTOR OF FINANCE PINUELAS

2. Discussion Regarding Request to Amend the Recognized Obligation Payment Schedules
to Reflect City and Redevelopment Agency Loan

STAFF REFERENCE: SUCCESSOR AGENCY ASSISTANT EXECUTIVE DIRECTOR

BOARD OF DIRECTORS, STAFF COMMENTS

ADJOURNMENT




Agenda ltlem No,

REPORT TO OVERSIGHT BOARD
DATE: MAY 21, 2012
TO: HONORABLE CHAIR AND MEMBERS OF THE OVERSIGHT BOARD

FROM:  NATHAN HAMBURGER, SUCCESSOR AGENCY ASSISTANT
EXECUTIVE DIRECTOR Wi}

BY: CHRISTY PINUELAS, DIRECTOR OF FINANCE Op

SUBJECT: REPORT ON FINANCIAL STATUS OF THE SUCCESSOR AGENCY TO
THE AGOURA HILLS REDEVELOPMENT AGENCY

At the Oversight Board meeting of May 10, 2012, the Board Members requested staff to provide
more background information on the Agoura Hills Redevelopment Agency (Agency). Staff
therefore prepared the following summary information for the Board Members to review.

The Agency was formed in 1988, but the project area was not defined until 1992. Although the
Agency was entitled to imcrement beginning in 1992, assessed valuations within the area had
declined since the Agency was formed. It was not until 1998-99, that the assessed valuations
actually exceeded the base year levy and the Agency was able to receive money. The total
amount of increment received in 1998-99 was $34,942.

Increment remained low until 2002-03, when it reached a high of $2.4 million, and it jumped
again in 2007/08 to approximately $5 million. The tax increment levied within the Agency has
remained close to $5 million since 2007/08, although increment is projected to decline again in
the next several years as property values once again decline.

Although the gross increment was $5 million, the Agency actually received very little of this
money, due to favorable pass through agreements for the various taxing entities. For instance,
2011/12, which was a typical year, looked like this:

- Gross Increment ‘ $5,238,065
Less:
County Pass Through and fees $3,124,307
LVUSD Pass Through $ 401,857
Community College Pass Through $ 65,598
Housing Set-Aside Debt Service $ 617231
RDA Project Debt Service $ 421,027
Total fixed costs $4,630,020

Total Net Increment Available $ 608,045




Of that, dedicated to housing $ 430,382
~ available for projects $ 177,663

The Agency participated in the building of several projects, including : Reyes Adobe Bridge
Widening, Canwood/Derry Cheesebro Intersection; signal at Kanan/Canwood. On the Housing
side, the Agency made loans to homeowners for rehab projects (approximately $179,000 is
outstanding) and had designed plans and was seeking land for affordable housing at several
locations.

In order to pay for the original projects, the Agency borrowed money from the City. The City
and the Agency had an agreement that the moneys would be repaid as the District gathered more
increment. The money borrowed now totals approximately $31 million. Further discussion of
the loan and the repayment of the loan are in the subsequent staff report.

Furthermore the Agency levied its increment to begin these projects by issuing bonds in June
2008. These bonds were intended to pay for the affordable housing and for various infrastructure
improvements and a proposed mixed use known as Agoura Village.

The Project area bonds were spent on the Reyes Adobe Bridge Widening (approximately $1
million) and on the purchase of some underutilized land (approximately $4.1 million) where it
was hoped that we could relocate a non-conforming use to accommodate the Agoura Village
Specific Plan (downtown project). The land will now have to be sold per ABX1 26.

The Housing Bond proceeds were never spent. It is recommended that the Boar Members
explore options to defease the bond,s as they are tax-exempt bonds and are not eligible to be
transferred to another agency, as that would violate Internal Revenue Service regulations. If the
bonds are defeased, the taxing entities will begin to see some further revenue distributed.

Under the current scenario, without defeasing the bonds, the Agency revenues are projected to
look as follows:

Increment (declining because of market conditions) $4,929,135
" Less:
County Pass Through and fees $3,017,477
LVUSD Pass Through $ 367,691
Community College Pass Through $ 53,151
Housing Set-Aside Debt Service $ 617,130
RDA Project Debt Service $ 478258
Total fixed costs $4,533,707

Total Net Increment Available $ 395,428




Of that, dedicated to administration $ 250,000
~available for taxing entities $ 145,428

The $145,428 available for taxing entities would be distributed according to the tax rate share of
the entity. '

If the Housing Bonds are defeased, or partially defeased, the $617,130 used to make that
payment would be available for taxing entities in future years.

Currently the Successor Agency to the Agoura Hills Redevelopment Agency has some money on
hand (approximately $2 million). However, this money could be needed to pay debt service
(approximately $500,000), pass throughs for the Community College and the las Virgenes
Unified School District (approximately $420,842), and administrative costs. Staff is unsure how
much increment will be paid into the Retirement Obligation Trust Fund by the County in June.
When we get further financial information, a recommendation can be made to either apply the
reserves towards further defeasance of the Housing Bonds, or making it available for taxing
entities.

RECOMMENDATION

Staff recommends the Oversight Board receive and file this overview report.
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Agenda ltem No, __
REPORT TO OVERSIGHT BOARD

DATE: MAY 21, 2012
TO: HONORABLE CHAIR AND MEMBERS OF THE OVERSIGHT BOARD
FROM: NATHAN HAMBURGER, SUCCESSOR AGENCY  ASSISTANT

EXECUTIVE DIRECTOR hpr\/

SUBJECT: REQUEST TO AMEND THE RECOGNIZED OBLIGATION PAYMENT
SCHEDULES TO REFLECT CITY AND REDEVELOPMENT AGENCY
LOAN

This item is to discuss the loan between the City of Agoura Hills and the former Agoura Hills
Redevelopment Agency originally listed on the Recognized Obligations Payment Schedules
(ROPS) that were reviewed at the previous Board meeting. The decision to have them listed on
the ROPS was delayed until further information could be provided to the Board. Should the
Board direct the Successor Agency staftf to include this loan on the ROPS, it would be amended
by staff and then forwarded on to the State Department of Finance (DOF) for review.

Although the Agoura Hills Redevelopment Agency’s Project Area began in July 1992, where a
larger part of the work could begin, the Agency’s formal incorporation date occurred on April
17, 1988. The work that began in 1988 was the initial steps of incorporation and getting the
Agency up and running. Although many redevelopment agencies throughout the State were
established in a manner that would provide sizeable amounts of tax-increment funding that could
be utilized in the various Project Areas made possible through various pass-through agreements
with other taxing entities, Agoura Hills’ Redevelopment Agency pass-through agreements were
not structured to do so. Thus, the former Agoura Hills Redevelopment Agency had a small tax-
increment revenue stream and even negative tax-increment flow for several years. The City of
Agoura Hills entered into an agreement with the Redevelopment Agency on April 13, 1988, to
loan funds from the City of Agoura Hills to the Redevelopment Agency, which would assist with
overhead and capital costs with the thought that as the Redevelopment Agency began to invest in
its Project Area, that the tax-increment would grow and allow the City to be repaid the loaned
amount. '

The loan amount owed to the City through the dissolution of Redevelopment Agencies in the
State on February 1, 2012, totaled $31,158,769. Of that total amount, the actual loaned amount
was $17,237,691, which a majority of that amount was used for capital projects consistent with
the concept of reinvesting in the Project Area. The remainder of the loan is accrued interest,
common to most loans. The interest rate (see attachment) was configured to follow the interest
the City would have earned from having those funds invested in the Local Agency Investment
Fund (LAITF), so as to keep the interest rates fair and comparable to the existing financial market.
No interest has been accrued since June, 2011. The attached spreadsheet provides the various




advances made throughout the life of the former Redevelopment Agency and the interest
accrued.

As there were a multitude of questions and concerns expressed by the Board at its last meeting,
staff felt that it was important to note that the original ROPS for the period covering 2/1/12 —
6/30/12 was completed at a time when there were a lot of questions on the ROPS forms and very
unclear directions for those staff members trying to complete the forms. Successor Agency staff
did attend several training and ABX1 26 update sessions, but left those meectings with “best
guess” answers. Since that time, the DOF has had an opportunity to provide some further
direction, although not all outstanding questions have been answered as the second ROPS was
completed. Thus, some of the formatting and amounts listed are per instructions that Successor
Agency staff received from various sources, which listed entire debt obligations or the entire
loan amount due to the City.

The presented ROPS included the full loan amount as the City of Agoura Hills needs to be repaid
the loaned funds to insure that it can continue to provide vital local services. Similar to many
other public agencies, the economic downfall has had a drastic effect on the City’s ability to
continue the level of services that it must provide to its citizenry. In addition, the City made the
loan to the Redevelopment Agency with the intention of collecting these funds in the future. Not
foreseeing the dissolution of redevelopment agencies within the State of California, the loan
could have been repaid many years into the future, when the tax increment amounts would have
had an opportunity to grow. Although the loans were per a long-standing agreement, an
unsecured promissory note was approved by the City of Agoura Hills and the Redevelopment
Agency on January 26, 2011, in which a formal repayment schedule was also approved.
Although the first payment was scheduled in February 2011 and the payment was intended to be
made at $1,176,242, the bond reserve covenants required that the Redevelopment Agency have a
certain amount of tax increment on hand, and the bonds are senior to the City loans. As such,
$823,363 of the first payment was loaned back to the Redevelopment Agency (See attached
Loan spreadsheet, line item regarding Fiscal Year 2010-11). Thus, the City has only been paid
back $352,879 on the loan. The February 2012 payment was not made due to the dissolution of
the Redevelopment Agency and the fact that there was not enough increment on hand to make
the payment.

The current language within the Health and Safety code Section 34178 (b) provides that a written
agreement between the former Redevelopment Agency and the sponsoring city that provided
loans for the first two years of the formation of the redevelopment agency are valid and cannot
be deemed invalid. There is pending legislation, Assembly Bill 1585, that would also validate the
remainder of the loan amount, including rcasonable interest rates, which do not exceed those
earned by funds in LAIF, The Assembly passed the bill and it is currently waiting for Senate
review and a vote for approval.

Although it is understood that the specific language in the current Health and Safety Code
provides for only monies loaned in the first two years of formation to be recovered at this time,
the City is unwilling to relinquish or give up its right to be repaid the full loan amount. Until
pending legislation is resolved, the City will expect that the entire loan amount will be repaid just
as any agreed-upon loan would.




Understanding that the Oversight Board had some concerns regarding this particular loan
specified on the two ROPS it reviewed at its last meeting, an option would be to direct staff to
include only the loan amount for the first iwo years of formation of the former Redevelopment
Agency on the ROPS totaling $4,013,073, which is defined in the Health and Safety Code as
legal and enforceable. The Oversight Board would then have the ability to wait and see what
further clarification the pending legislation provides and review the remaining portion of the loan
at a future meeting to include in the correlating ROPS,

RECOMMENDATION

Staff recommends the Board of Directors of the Oversight Board direct the Successor Agency
staff to amend the Recognized Obligation Payment Schedule to include an amount determined
by the Board for the loan of City of Agoura Hills funds to the former Agoura Hills
Redevelopment Agency and to forward the amended schedules to the Department of Finance for
approval.

Attachments: {1) Agreements between City of Agoura Hills and Agoura Hills Redevelopment Agency
{2) Loan Sheet to the former Agoura Hills Redevelopment Agency
(3) Interest Rate Tracking Sheet
(4) Unsecured Promissory Note
(5) Language of proposed Assembly Bill 1585
(6) ROPS 2/1/12 — 6/30/12
(7) ROPS 7/1/12 — 12/31/12




Attachment 1

Agreement between City of Agoura Hills and Agoura Hills Redevelopment Agency




RESOLUTION NO. 458

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
AGOURA HILLS ESTABLISHING AN ADMINISTRATIVE
FUND

THE CITY COUNCIL OF THE CITY OF AGOURA HILLS HEREBY
FINDS, DETERMINES, RESOLVES AND ORDERS AS FOLLOWS:

Sectjon 1. The Community Redevelopment Law (California
Health and Safetf Code Section 33000, et seq.) provides for the
establishment of a special fund to be kept in the treasury of the
city, known as the administrative fund. The City Council hereby
gstablishes the Agoura Hills Redevelopment Agency Administrative
Fund (the "Administrative Fund") for the purposes described in

California Health and Safety Code Section 33610 and Section 2.

.ection 2. The moneys in the Administrative Fund
shall be drawn therefrom to meet the administrative expenses of
the Agency‘in substantially the same manner as money is drawn by
other agencies and departments of the City subject to budgetary
control. 1In addition to the common understanding and usual
interpretation of the term, "administrative expense" includes,
but is not limited to, expenses of redevelopment planning and

dissemination of redevelopment information.

Sectionta. The moneys paid to or on behalf of the
‘Agency by the City from the Administrative Fund shall constitute
a loan of such moneys by the City to the Agency. Such loan shall
be repaid from any source of Agency funds lawfully available

therefor. Moneyé paid to or on behalf of the Agency by the City




‘from the Administrative Fund shall bear interest from the date of
such payment to the date of repaymeﬁt by the Agency at a rate
equal to the rate of interest which would have been earned on
such moneys by the City at the average daily rate of the Local
Agency Investment Fund as determined by the Treasurer of the City
for the period which begins on the date of such payment and ends

on the date of such repayment.

Section 4. The Treasurer of the City of Agoura Hills
is hereby authorized and directed to establish such accounting
and other procedures as may be neéessary, coﬂ#ehient or desirable
under the circumstances to accomplish the purposes and intent of

this Resolution.

Section 5. The Agency shall annually submit to the
city Council a proposed budget of its administrative expenses.
The Agency shall file with the City Council a detailed report of
all its transactions including a statément of all revenues and
expenditures at aﬁnual-intervals, or more frequently if requested

by the city Council.

Sectio . The Clerk of the Board is hereby authorized



APPROVED and ADOPTED this 13th day of

1983.
AYES: Koenig, Leary, McBane, Pavley, Rishoff -5
NOES: None ”

ABSENT: None

ABSTAIN: None

ATTEST:

3 4 ,
CITY CLERK [/
DAVID C

+

I David Carmany

CITY CLERK OF THE CITY OF
AGOURA HILLS DO HEREBY CERTIFY
THAT THE FDEOBGENG TESOLUTION

NO. A,B LY PASSED,
AP AT 2 ADGETED BY THE
GITY £ oyt UF THE CITY OF

S AGOUHA RILLES AT ITS FEGULAR
r\HLETcHG OF A—Prll 13th

April

MAYOR

)




RESOLUTION NO. _ 3

RESOLUTION OF THE AGOURA HILLS REDEVELOPMENT
AGENCY AGREEING TO THE TERMS OF A RESCLUTION
OF THE CITY COUNCIL OF THE CITY OF AGOURA
HILLS ESTABLISHING AN ADMINISTRATIVE FUND

THE AGOURA HILLS REDEVELOPMENT AGEﬁCY HEREBY FINDS,
DETERMINES, RESOLVES AND ORDERS AS FOLIOWS:

Section 1. The Community Redevelopment Law
(California Health and Safety Code Section 33000, et seq.)
provides for the establishment of a special fund to be kept in
the treasury of the City, known as the administrative fund, and
the Cit' ~~uncil of the City of Agoura Hills has established
Agoura H1l1sRedevelopment Agency Administrative Fund (the

"Administrative Fund)".

Section 2. The moneys in the Administrative Fund
shall be drawn therefrom to meet the administrative expenses of
the Agency in substantially the Same manner as money is drawn by
other agencies and departments of the City subject to budgetary
contre. addition to the common understanding and usual
interpretation of the term, "administrative expense" includes,
but is not limited to, expenses of redevelopment planning and

dissemination of redevelopment information.

Section 3. The moneys paid to or on behalf of the
Agency by the City from the Administrative Fund shall constitute
a lcan of such moneys by the City to the Agency. Such loan shall

be repaid from any source of Agency funds lawfully available




therefor. Moneys paid to or on behalf of the Agency by the City

'from the Administrative Fund shall bear interest from the date of

such payment to the date of repayment by the Agency at a rate
equal tc 2 rate of interest which would have been earned on
such moneys by the City at the average daily rate of the Local
Agency Investment Fund as determined by the Treasurer of the City
for the period which begins on the date of such payment and ends

on the date of such repayment.

sztion 4. The Treasurer of the Agency is hereby
authorized and directed to cocoperate with the Treasurer of the
City to establish such accounting and other procedures as may be
necessary, convenient or desirable under the circumstances to

accomplish the purposes and intent of this Resoclution.

Section 5. The Agency shall annually submit to the
City Council a proposed budget of its administrative expenses.
The Agency shall file with the City Council a detailed report of
all it ractions including a statement of all revenues and
expenditures at annual intervals, or more frequently if requested

by the City Council.




Sectjion 6. The Agency hereby agrees to the terms and

‘conditions with respect to the establishment of the Administra-

tive Fund as set forth in this Resclution.

1988.
AYES!:
NOES:
ABSENT:

ABSTAIN:

ATTEST:

APPROVED and ADOPTED this _|3th day of _ April .

Koenig, Leary, McBane, Pavley, Rishoff - 5§
None
None

None

. L E{LG&*’?@U 7/-‘ LA 5 % ol 4,

Chairman
Darlene McBane

Chrit &,

Executlve Oirector
David Carmany

I, David Carmany

Secretary of t-:

Agoura Hills

Redevelopment Agency, do hereby
certify that the foregoing

Resolution No.

2 was duly

passed, approved and adopted
by the Agoura Hills Redevelopment
Agency at 1ts meeting of

April 13th




Attachment 2

Loan Sheet to the Former Agoura Hill Redevelopment Agency
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Attachment 3

Interest Rate Tracking Sheet




City of Agoura Hills
Agoura Hills RDA
Interest Rates Charged

Fiscal LAIF

Year Average
1988-89 8.669%
1989-90 8.65656%
1990-91 8.700%
1991-92 7.749%
1992-93 4.554%
1993-94 4.387%
1994-95 5.520%
1995-96 5.548%
1996-97 5.667%
1997-98 5671%
1998-99 5.095%
1999-00 4.600%
2000-01 4.958%
2001-02 3.433%
2002-03 2.181%
2003-04 1.535%
2004-05 2.233%
2005-06 3.850%
2006-07 5.120%
2007-08 4.380%
2008-09 2.224%
2009-10 0.660%
2010-11 2.940%




Attachment 4

Unsecured Promissory Note (2/15/11)
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REFORT TO CITY COUNCIL AND REDEVELOPMENT AGENCY

DATE: JANUARY 26, 2011

TO: HONORABLE MAYOR/CHAIR AND MEMBERS OF THE CITY
COUNCIL/REDEVELOPMENT AGENCY

FROM: GREG RAMIREZ, CITY MANAGER/EXECUTIVE PIRECTOR %@u

BY: CHRISTY PINUELAS, FINANCE DIRECTOR (3¢

SUBJECT: CONDUCT A JOINT MEETING TO CONSIDER THE ADOPTION OF A
RESOLUTION OF THE AGOURA HILLS REDEVELOPMENT AGENCY
AUTHORIZING THE EXECUTION, IN ITS NAME, OF A PROMISSORY
NOTE IN THE AMOUNT OF $44,000,000

Resolution No. 2 of the Agoura Hills Redevelopment Agency (Agency), adopted on April 13,
1988, established that the City of Agoura Hills (City) would loan monies to the Agency to pay
for the “administrative expenses” of the Agency (the “Administrative Expense Loans.”
Resolution No. 93-24, adopted by the Agency on September 22, 1993, approved payment by
the Agency for all or part of the value of the land for and the cost of the installation and
construction of the improvements described in an Advance and Reimbursement Agreeruent by
and between the Agency and the City, dated as of September 22, 1993, ag further amended by
the Subordination Agreement, dated as of April 23, 2008, (the “Advance and Reimbursement
Agreement” and together with the Administrative Expense Loans, the “City Loans™).

Beginning in Fiscal Year 1988-89 and ending in Fiscal Year 2006-07 (see Attachment “A”) the
City has loaned $16,414,328 to the Agency {the “City Loans™). The City Loans made to date
have borne and accrued interest at a variable annual rate equal to the annual LAIF Rate the
amount of $14,197,337. The total amount owed by the Agency to the City currently stands at
$30,611,655 and Resolution No. 2 authorizes advances to pay administrative expenses from time
to time, which may result in additional amounts to be owed by the Agency to the City for such
additional advances.

The Agency would now like to consolidate the City Loans, and any additional advances for
adminisirative expenses pursuant to Resolution No. 2, info one master loan (the “Master Loan™),
at the average LATF rate for the past five years, being 2.94%, per annum and commencing on

February 15, 2011, payments of $1,176,242.39, shall be made annually on the 15th day of each
February until Febroary 15, 2042,

RECOMMENDATION

Staff recommends adoption of the attached resolution authorizing the execution of a promissory
note in the maximum amount of $44,000,000.

Attachment: Resolution No. 11-55

ADI32-0001\322383v1 .doc




RESOLUTION NO. 11-55

A RESOLUTION OF THE AGOURA HILLS REDEVELOPMENT
AGENCY AUTHORIZING THE EXECUTION, IN ITS NAME, OF A
PROMISSORY NOTE IN THE MAXIMUM PRINCIPAL AND INTEREST
AMOUNT OF $44,000,000

RECITALS:

A. Pursuant to Resolution No. 2 adopted by Agoura Hills Redevelopment Agency
(the “Agency”) on April 13, 1988, the Agency agreed repay the City of Agoura Hills (the “City’™)
for the loan of monies from time to time from the City to the Agency to the to fund
administrative expenses of the Agency (the “Administrative Expense Loans™).

B. Pursuant to its Resolution No. 93-24, the Agency approved payment by the
Agency for all or part of the value of the land for and the cost of the installation and construction
of the improvements described in an Advance and Reimbursement Agreement by and between
the Agency and the City, dated as of September 22, 1993, as further amended by the
Subordination Agreement, dated as of April 23, 2008 (the “Advance and Reimbursement
Agreement” and together with the Administrative Expense Loans, the “City Loans™).

C. The City Loans were to be repaid from any source of Agency funds lawfully
available, ,

D. The City Loans made to date have borne and accrued interest at a variable annual
rate equal to the annual LAIF rate of interest.

E. The Agency desires to execute an unsecured promissory note (the “Promissory
Note”) to memorialize the terms upon which the currently outstanding principal and accrued
interest on the existing City Loans is required to be repaid by the Agency.

F. The Agency has determined that the public interest, convenience and necessity
require that the Agency make the Promissory Note.

NOW THEREFORE, THE AGOURA HILLS REDEVELOPMENT AGENCY
HEREBY FINDS, DETERMINES, RESOLVES, AND ORDERS AS FOLLOWS:

SECTION 1. The Chairman of the Agency is hereby directed and required to execute,
on behalf of the Agency, an unsecured promissory note payable to the City in the amount of the
existing City Loans plus any additional advances pursuant to Resolution No. 2, up to a maximum
principal and interest amount of $44,000,000, in the form attached hereto as “Exhibit A” and

b o e = 1l de e bl b s+ el i gy . [y




incor;ﬁorated herein by this reference (the “Promissory Note™), with each such additional advance
pursuant to Resolution No. 2 being evidenced by an addendum to the Promissory Note showing
the principal amount of the additional advance.

SECTION 2. The Chairman or any other officer of the Agency designated by them in
writing (each, an “Authorized Officer”) is hereby authorized, acting singly, to execute and
deliver the Promissory Note in the form as provided in Exhibit A,

SECTION 3. The members of the Agency and its officers, employees and counsel are
hereby authorized to do all acts and things which may be required of them by this Resolution or
which may be necessary or desirable in carrying out the issuance of the Promissory Note as
provided by this Resolution and all matters incidental thereto, All such acts and things
heretofore done are hereby approved, ratified and confirmed.

SECTION 4. The Secretary of the Agency shall certify to the adoption of this
Resolution.

PASSED, APPROVED, AND ADOPTED this 26th day of January, 2011, by the
following vote to wit: '

AYES: (5) Kuperberg, Edelston, Koehler, Schwarz, Weber
NOES: (0
ABSENT; {0
ABSTAIN: (0}

J/J

Dan Klﬁpcﬁjeré,/(?hair /




$44,000,000

UNSECURED PROMISSORY NOTE

. Agoura Hills, California
January 26, 2011

FOR VALUE RECEIVED, the Agoura Hills Redevelopment Agency (“Borrower™)
hereby promises to pay to the City of Agoura Hills (“Lendet™), or order, the maximum principal
and interest amount of FORTY-FOUR MILLION AND NO/100 DOLLARS ($44,000.000), as

provided below.

1. The following terms are defined for the purposes of this Promissory Note:

d.

The term “Law” means the Community Redevelopment Law of the State of
California (being Part 1 of Division 24 of the Health and Safety Code of the
State of California, as amended), and all laws amendatory thereof or
supplemental thereto,

The term “Pledged Tax Revenues” means Tax Revenues excluding an
amount, if any, equal to the sum of all transfers of and payments from Tax
Revenues required by any Senior Debt Instrument.

The term “Senior Debt” means the Agency’s Tax Allocation Bonds (Agoura
Hills Redevelopment Project Area), Series 2008 A-T (Taxable) in the
aggregate original principal amount $5,750,000 (the “2008 Bonds™) and any
bond, note, loan, advance or other indebtedness which has, or purports to
have, a lien upon the Tax Revenues pnor or superior to the lien of this
Promissory Note.

The term “Senior Debt Instrument” means the Indenture, by and between the
Agency and The Bank of New Your Trust Company, N.A., dated as of June 1,
2008, authorizing the issuance of the 2008 Bonds and any indenture, trust

agreement, loan agreement, resolution or other instrument authorizing any
Senior Debt. :

The term “Tax Revenues” means the tax revenues (including all payments,
reimbursements and subventions, if' any, specifically attributable to ad
valorem ‘taxes lost by reason of tax cxemptions and tax rate limitations)
eligible for allocation io the Agency pursuant to the Law in connection with
the Agoura Hills Redevelopment Project Area; provided, however, that “Tax
Revenues” shall exclude (a) amounts, if any, received by the Agency pursuant
to Section 16111 of the Government Code; (b) amounts paid to the County as
an administrative fee pursuant fo Senate Bill 2557 (Chapter 466 of the Statutes
of 1990); (c) amounts allocable to the various taxing entities under the Tax
Sharing Agreements, except to the extent that any portion of such amounts is
subordinated pursuant to the Tax Sharing Agreements; (d) amounts, if any,
payable to affected taxing agencies pursuant to Section 33607.5, 33607.7 or




other provisions of the Law, except to the extent that such payments are
subordinated pursuant to the Law; and (¢) the Housing Set-Aside.

£ The torm “Tax Sharing Agreements” means, collectively (a) the Agreement
for Allocation of Tax Increment Funds (Agoura Hills Redevelopment Project),
dated as of June 11, 1992, by and among the Agency, the Consolidated Fire
Protection District of Los Angeles County, the Los Angeles County Public
Library, the Los Angeles County Office of Education, the Los Angeles
County Flood Control District and the County of Los Angeles, (b) the Fiscal
Detriment Alleviation Agreement Between the Los Angeles County West
Mosquito Abatement District and the Agency by and between the Agency and
the Los Angeles County West Mosquito Abatement District, (c) the Agoura
Hills ‘Redevelopment Project (Fiscal Mitigation and Public Improvement
Agreement), dated as of September 9, 1992, by and between the Agency and
the Los Angeles Conmunity College District and (d) the Cooperative
Agreement, dated July 1, 1993, by and between the Agoura Hills
Redevelopment Agency and the Las Virgenes Unified School District.

2. Pledged Tax Revenues arc hereby allocated and irrevocably pledged to the
payment of the principal of and interest on this Promissory Note and until this Promissory Note

and all interest hereon have been paid in full. This Promissory Note shall be subordinate to the
Senior Debt.

3. This Promissory Note shall mature on February 15, 2042, and shall bear interest
at the rate of 2.94% per annum, with principal and interest payable to the City commencing on
February 15, 2011 and on each February 15 thereafter until the principal sum thereof has been
paid.

4, Commencing on February 15, 2011, payments of $1,176,242.39 shall be made
annually on the 15 day of each February, Payments shall be applied first to accrued interest and
then to principal. } :

3. All outstanding principal and accrued interest shall become due and payable on
February 15", 2042, ‘ '

4, Outstanding principal may be prepaid in whole or in part at any time,

5. All sums payable under this Promissory Note are payable to Lender at Agoura
Hills City Hall, or at such other place as the City Manager of Lender may inform the Borrower in
writing, in lawful money of the United States,

6. The Borrower waives presentment for payment, demand, protest, and notices of
dishonor and of protest; the benefits of all waivable exemptions; and all defenses and pleas on
the ground of any extension or extensions of the time of payment or of any due date under this
Note, in whole or in part, whether before or after maturity and with or without notice,

7. The Borrower hereby agrees to pay all costs and expenses, including reasonable
attorneys’ fees, which may be incurred by the holder hereof, in the enforcement of this Note.




8. The failure of Lender to exercise any right or remedy (and any delay in the
exercise of such right or remedy), shall not constitute a waiver of such right or remedy.

9. This Note shall be governed by the laws of thf:, State of California.

10.  If the interest rate stated above is greater than the maximum rate permiited by
law, it shall be deemed to be reduced to the maximum rate permitted by law.

BORROWER:
Chair D#h Kuperberg
Agoura I1ills Redevelopment Agency

Accepted By

Mayor Harry Schwarz
City of Agoura Hills
Attest:

Kimberly M, Rodrigues, MMC
City Clerk/Agency Secretary

LENDER

Approved as to I

/-

Crhig & Steele 7

City Attorney
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Principal
Interept
Years
Payment
Date

15-Feb-11
15-Feb-12
15-Feb-13
15-Feb-14
15-Feb-15
15-Feb-16
15-Feb-17
15-Feb-18
15-Fab~19
15-Feb-20
15-Feh-21
15-Feb-22
15-Feb-23
15-Feh-24
15-Feb-25
15-Feb-26
15-Feb-27
15-FPeb-28
15-Feb-29
15-Feb-30
15-Feb-31
15-Feb-32
15-Feb-33
15-Feb-34
15-Feb-35
15-Feb-36
15-Feb-37
15-Feb-38
15-Feb-39
15-Feb-40
15-Feb-41
15-Feb-42

$530,611,655.00

2.82400%

50.00
1,176,218.32

50

15-Feb-11 Original loan

PRINCIPAL
BALANCE

$30,611,665.00
30,335,429 .63
30,053,492.33
29,760,822.61
29,459,548 .40
29,149,416,73
28,832,515.12
28,503,948.67
28,165,722.37
27,817,552.22
27,461, 386,51
27,092,508 .88
26,712,786.25
26,321,899.78
25,921,641.42
25,507,495,29
25,081,173,26
24,642,317.36
24,192,543.99
23,727,562.39
23,248,910,33
22,756,185.90
22,250,808,34
21,728,739.72
21,191,322.28
20,638,104.77
20,070,285.02
19,484,109, 01
18,880,699.42
18,259,549.59
17,621,608.73

0.00

PRINCIPAT

276,235.37
2B1,%37,30
292,669.72
301,274.21
3140,131.867
316,901.61
328,566.45
338,226.30
348,170.15
356,165.71
368,877.63
379,722.63
390,886.47
400,258.36
414,146,113
426,322.03
438,855.90
449,773 .39
464,981.60
478,652.06
492,724 .43
505,377.56
522,068.62
537,417.44
553,217.51
567,819.75
586,176.01
603,409.59
621,149.83
637,540.86

17,621,608.73

Yearse

Interst on loan

amount

B99, 982,95
B94,305,08
883,572.867
874,968.18
B66,110.72
859,340.78
B47,675.94
838, 016,09
B28,072.24
820,076.68
BO7,364.76
796,519.76
785,355.92
TG, 984,03
762,096.26
749,920.36
737,386.49
736,469.02
711,260.79

697,5%0.33°

683,517.96
670,864.83
654,173 .77
638,824.95
623,024 .88
608,422 .64
590,066.38
572,832.80
555,092.56
538,30L.53
518,075.30

lst pymt 1/25/2010

1,176,218,32
1,176,242.39
1,176,242 .39
1,176,242.39
1,176,242.39
1,176,242.39
1,176,242.39
1,176,242.39
1,176,242.39
1,176,242.39
1,176,242,39
1,176,242.39
1,176,242 .39
1,176,242.39
1,176,242.39
1,176,242.39
1,176,242.39
1,176,242.39
1,176,242.39
1,176,242.39
1,176,242.3¢%
1,176,242.39
1,176,242.39
1,176,242,39
1,176,242.39
1,176,242.39
1,176,242.39
1,176,242.39
1,176,242.39
1,176,242.39
18,139,684.03




Attachment 5

Language of Proposed Assembly Bill 1585




AMENDED IN ASSEMBLY MARCH 21, 2012
'AMENDED IN ASSEMBLY MARCH 15, 2012
AMENDED IN ASSEMBLY MARCH 8§, 2012

CALIFORNIA LEGISLATURE—2011—12 REGULAR SESSION

ASSEMBLY BILL No. 1585

Introduced by Assembly Members John A. Pérez, Atkins, Dickinson,
Hill, Mitchell, Perea, and Torres

February 2, 2012

An actto amend Sections 34171, 34173, 34176, 34177, 34179, 34180,
34181,34182,34183, 34187, and 34189 of the Health and Safety Code,
relating to redevelopment, and declaring the urgency thereof, to take
effect immediately.

LEGISLATIVE COUNSEL’S DIGEST

AB 1585, as amended, John A. Pérez. Redevelopment.

Existing law dissolved redevelopment agencies and community
development agencies, as of February 1, 2012, and provides for the
designation of successor agencies, as defined. Existing law requires
successor agencies to wind down the affairs of the dissolved
redevelopment agencies and to, among other things, repay enforceable
obligations, as defined, and to remit unencumbered balances of
redevelopment agency funds, including housing fands, to the county
auditor-controller for distribution to taxing entities.

Existing law authorizes the city, county, or city and county that
authorized the creation of a redevelopment agency to retain the housing
assets, functions, and powers previously performed by the
redevelopment agency, excluding amounts on deposit in the Low and
Moderate Income Housing Fund.

96
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This bill would modify the scope of the term “enforceable obligation”
and modify provisions relating to the transfer of housing funds and
responsibilities associated with dissolved redevelopment agencies. The
bill would provide that any amounts on deposit in the Low and Moderate
Income Housing Fund of a dissolved redevelopment agency be
transferred to specified entities. The bill would make conforming
changes.

Existing law provides that, upon a specified date, agreements,
contracts, or arrangements between the city or county, or city and county
that created the redevelopment agency and the redevelopment agency
are invalid. Notwithstanding this provision, an agreement that provided
loans or other startup funds for the agency that was entered into within
2 years of the formation of the agency is valid and binds the successor
agency.

The bill would expand this exception to include an agreement
involving a loan specific to a project area and other specified obligations.
The bill would provide that other loan agreements entered into between
the redevelopment agency and the city, county, or city and county that
created it are deemed to be enforceable obligations, except as specified.
The bill would further expand upon, and clarify, the scope of the
successor agency’s and the oversight board’s responsibilities.

This bill would declare that it is to take effect immediately as an
urgency statute.

Vote: %4. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

1 SECTION 1. Section 34171 of the Health and Safety Code is
2 amended to read: -
3 34171. The following terms shall have the following meanings:
4 (a) “Administrative budget” means the budget for administrative
5 costs of the successor agencies as provided in Section 34177.
6  (b) “Administrative cost allowance” means an amount that,
7 subject to the approval of the oversight board, is payable from
8 property tax revenues of up to 5 percent of the property tax
9 allocated to the former redevelopment agency and successor agency
10 for the 20112 fiscal year and up to 3 percent of the property tax
11  allocated to the Redevelopment Obligation Retirement Fund money
12 that is allocated to the successor agency for each fiscal year
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thereafier, except as provided by subdivision (/) of Section 34180;
provided, however, that the amount shall not be less than two
hundred fifty thousand dollars ($250,000) for any fiscal year or
such lesser amount as agreed to by the successor agency. However,
the allowance amount shall exclude any administrative costs that
can be paid from bond proceeds or from sources other than property
tax. Employee costs associated with work on specific project
implementation activities, including, but not limited to, construction
inspection, project management, or actual construction, shall be
considered project-specific costs and are not administrative costs.

{(c) *Designated local authority” shall mean a public entity
formed pursuant to subdivision (d) of Section 34173,

(d) (1) “Enforceable obligation” means any of the following:

(A) Bonds, as defined by Section 33602 and bonds issued
pursuant to Section 5850 of the Government Code, including the
required annual debt service, reserve set-asides, and any other
paymenis required under the indenture or similar documents
governing the issuance of the outstanding bonds of the former
redevelopment agency.

(B) Loans of moneys borrowed by the redevelopment agency
for a lawful purpose, to the extent they are legally required to be
repaid pursuant to a required repayment schedule or other
mandatory loan terms.

(C) Payments required by the federal government, preexisting
obligations to the state or obligations imposed by state law, other
than passthrough payments that are made by the county
auditor-controller pursvant to Section 34183, or legally enforceable
payments required in connection with the agencies’ employees,
mncluding, but not limited to, pension payments, pension obligation
debt service, unemployment payments, or other obligations
conferred through a collective bargaining agreement. Costs incurred
to fulfill collective bargaining agreements for layoffs or
terminations of city employees who performed work directly on
behalf of the former redevelopment agency shall be considered
enforceable obligations payable from property tax funds. The
obligations to employees specified in this subparagraph shall
remain enforceable obligations payable from property tax funds
for any employee to whom those obligations apply if that employee
is transferred to the entity assuming the housing functions of the
former redevelopment agency pursuant to Section 34176. The
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successor agency or designated local authority shall enter into an
agreement with the housing entity to reimburse it for any costs of
the employee obligations. ,

(D) Judgments or settlements entered by a competent court of
law or binding arbitration decisions against the former
redevelopment agency, other than passthrough payments that are
made by the county auditor-controller pursuant to Section 34183,
Along with the successor agency, the oversight board shall have
the authority and standing to appeal any judgment or to set aside
any settlement or arbitration decision.

(E) Any legally binding and enforceable agreement or contract
that is not otherwise void as violating the debt limit or public
policy. However, nothing in this act shall prohibit either the
successor agency, with the approval or at the direction of the
oversight board, or the oversight board itself from terminating any
existing agreements or contracts and providing any necessary and
required compensation or remediation for such termination.

(F) Contracts or agreements necessary for the administration or
operation of the successor agency, in accordance with this part,
including, but not limited to, agreements to purchase or rent office
space, equipment and supplies, and pay-related expenses pursuant
to Section 33127 and for carrying insurance pursuant to Section
33134,

(G) Amounts borrowed from or payments owing to the Low
and Moderate Income Housing Fund of a redevelopment agency,
which had been deferred as of the effective date of the act adding
this part; provided, however, that the repayment schedule is
approved by the oversight board. Repayments shall be made to
the Low and Moderate Income Housing Fund maintained by the
entity assuming the housing functions formerly performed by the
redevelopment agency, as described in Section 34176.

(2) (A) Except as specifically provided in this part, “enforceable
obligation” does not include any agreements, contracts, or
arrangements between the city, county, or city and county that’
created the redevelopment agency and the former redevelopment
agency. However, written agreements entered into (i) at the time
of issuance, but in no event later than December 31, 2010, of
indebtedness obligations, and (ii) solely for the purpose of securing
or repaying those indebtedness obligations may be deemed
enforceable obligations for purposes of this part.
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(B) Loan agreements entered into between the redevelopment
agency and the city, county, or city and county that created it,
within two years of the date of creation of the redevelopment
agency, or within two years of the date of the creation of a project
area if the loan is specific to that project area, and any obligations
imposed by paragraph (1) of subdivision (d) of Section 33691 may
be deemed to be enforceable obligations.

(C) Other loan agreements entered into between the
redevelopment agency and the city, county, or city and county that
created it shall be deemed to be enforceable obligations, if the
conditions of subdivision (k) of Section 34180 are met.

(3) Contracts or agreements between the former redevelopment
agency and other public agencies, to perform services or provide
funding for governmental or private services or capital projects
outside of redevelopment project areas that do not provide benefit
to the redevelopment project and thus were not property authorized
under Part 1 (commencing with Section 33000) shall be deemed
void on the effective date of this part; provided, however, that such
contracts or agreements for the provision of housing properly
authorized under Part 1 (commencing with Section 33000) shall
not be deemed void.

(e) “Indebtedness obligations” means bonds, notes, certificates
of participation, or other evidence of indebtedness, issued or
delivered by the redevelopment agency, or by a joint exercise of
powers authority created by the redevelopment agency, to
third-party investors or bondholders to finance or refinance
redevelopment projects undertaken by the redevelopment agency
in compliance with the Community Redevelopment Law (Part 1
(commencing with Section 33000)).

(f) “Oversight board” shall mean each entity established pursuant
to Section 34179.

(g) “Recognized obligation” means an obligation listed in the
Recognized Obligation Payment Schedule.

(h) “Recognized Obligation Payment Schedule” means the

document setting forth the minimum payment amounts and due
dates of payments required by enforceable obligations for each
six-month fiscal period or annual period as provided in subdivision
(D) of Section 34177,

(i) “School entity” means any entity defined as such in
subdivision (f) of Section 95 of the Revenue and Taxation Code.
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() “Successor agency” means the county, city, or city and county
that authorized the creation of each redevelopment agency acting
in its separate capacity as a successor agency or another entity as
provided in Section 34173.

(k) “Taxing entities” means cities, counties, a city and county,
special districts, and school entities, as defined in subdivision (f)
of Section 95 of the Revenue and Taxation Code, that receive
passthrough payments and distributions of property taxes pursuant
to the provisions of this part.

SEC. 2. Section 34173 of the Health and Safety Code is
amended to read:;

34173. (a) Successor agencies, as defined in this part, are
hereby des1gnated as successor entities to the former redevelc)pment
agencies. A-s enrey-shall-constitute
sepatate-body For purposes of thzs part a successor agency is a
public entity separate from the entity or entities that authorized
the creation of each redevelopment agency that acts, by resolution,
on its own behalf and shall have all the powers and duties set forth
herein, the power to sue and be sued, and such additional powers
as may be conferred upon it. Each successor agency shall be
deemed to be a local entity for purposes of the Ralph M. Brown
Act (Chapter 9 (commencing with Section 54950) of Part 1 of
Division 2 of Title 5 of the Government Code).

(b) Except for those provisions of the Community
Redevelopment Law that are repealed, restricted, or revised
pursuant to the act adding this part, all authority, rights, powers,
duties, and obligations previously vested with the former
redevelopment agencies, under the Community Redevelopment
Law, are hereby vested in the successor agencies,

(c¢) (1) Where the redevelopment agency was in the form of a
joint powers authority, and where the joint powers agreement
governing the formation of the joint powers authority addresses
the aliocation of assets and liabilities upon dissolution of the joint
powers authority, then each of the entities that created the former
redevelopment agency may be a successor agency within the
meaning of this part and each shall have a share of assets and
liabilities based on the provisions of the joint powers agreement.

(2) Where the redevelopment agency was in the form of a joint
powers authority, and where the joint powers agreement governing
the formation of the joint powers authority does not address the
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allocation of assets and liabilities upon dissolution of the joint
powers authority, then each of the entities that created the former
redevelopment agency may be a successor agency within the
meaning of this part, a proportionate share of the assets and
liabilities shall be based on the assessed value in the project areas
within each entity’s jurisdiction, as determined by the county
assessor, in its jurisdiction as compared to the assessed value of
land within the boundaries of the project areas of the former
redevelopment agency.

(d) (1) A city, county, city and county, or the entities forming
the joint powers authority that authorized the creation of each
redevelopment agency may elect not to serve as a successor agency
under this part. A city, county, city and county, or any member of
a joint powers authority that elects not to serve as a successor
agency under this part must file a copy of a duly authorized
resolution of its governing board to that effect with the county
auditor-controller no later than January 13, 2012,

(2) The determination of the first local agency that elects to
become the successor agency shall be made by the county
auditor-controller based on the earliest receipt by the county
auditor-controller of a copy of a duly adopted resolution of the
local agency’s governing board authorizing such an election. As
used in this section, “local agency” means any city, county, city
and county, or special district in the county of the former
redevelopment agency.

(3) If no local agency elects to serve as a successor agency for
a dissolved redevelopment agency, a public body, referred to herein
as a “designated local authority” shall be immediately formed,
pursuant to this part, in the county and shall be vested with all the
powers and duties of a successor agency as described in this part.
The Governor shall appoint three residents of the county to serve
as the governing board of the authority. The designated local
authority shall serve as successor agency until a local agency elects
to become the successor agency in accordance with this section.

(4) A city, county, or city and county, or the entities forming
the joint powers authority that authorized the creation of a
redevelopment agency and that elected not to serve as the successor
agency under this part, may subsequently reverse this decision and
agree to serve as the successor agency pursuant to this section,
Any reversal of this decision shall not become effective for 60 days
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after notice has been given to the current successor agency and
the oversight board and shall not invalidate any action of the
successor agency or oversight board taken prior to the effective
date of the transfer of responsibility.

(e) The lability of any successor agency, acting pursuant to the
powers granted under the act adding this part, shall be limited to
the extent of the total sum of property tax revenues it receives
pursuant fo this part and the value of assets transferred to it as a
successor agency for a dissolved redevelopment agency.

SEC. 3. Section 34176 of the Health and Safety Code is
amended to read:

34176. (a) The city, county, or city and county that authorized
the creation of a redevelopment agency may elect to retain the
housing assets and functions previously performed by the
redevelopment agency. If a city, county, or city and county elects
to retain the responsibility for performing housing functions
previously performed by a redevelopment agency, all rights,
powers,—duties;—and—obligations assets, liabilities, duties, and
obligations, excluding enforceable obligations of the successor
agency, associated with the housing activities of the agency,
including any amounts on deposit in the Low and Moderate Income
Housing Fund, shall be transferred to the city, county, or city and
county. Any funds transferred to the city, county, or city and county
pursuant to this subdivision shall be maintained in a separate Low
and Moderate Income Housing Fund and expended pursuant to
the provisions of the Community Redevelopment Law relating to
the Low and Moderate Income Housing Fund.

(b) If a city, county, or city and county does not elect to retain
the responsibility for performing housing functions previously
performed by a redevelopment agency, all rights, powers, assets,
liabilities, duties, and obligations, excluding enforceable
obligations of the successor agency, associated with the housing
activities of the agency, including any amounts in the Low and
Moderate Income Housing Fund, shall be transferred as follows:

(1) Where there is one local housing authority in the territorial
jurisdiction of the former redevelopment agency, to that local
housing authority.

(2) Where there is more than one local housing authority in the
territorial jurisdiction of the former redevelopment agency, to the
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local housing authority selected by the city, county, or city and
county that authorized the creation of the redevelopment agency.

(3) Where there is no local housing authority in the territorial
jurisdiction of the former redevelopment agency or where the local
housing authority selected does not accept the responsibility for
performing housing functions previously performed by the former
redevelopment agency, to the Department of Housing and
Community Development. Funds shall be deposited into the State
Low and Moderate Income Housing Trust Fund and awarded on
a competitive basis to projects within the counties in which the
funds were collected. Priority shall be given to eligible projects
for extremely low, very low, and low-income projects.

{c) Commencing on the operative date of this part, the entity
assuming the housing functions formerly performed by the
redevelopment agency shall enforce affordability covenants and
perform related activities pursuant to applicable provisions of the
Community Redevelopment Law (Part 1 (commencing with
Section 33000), including, but not limited to, Section 33413,

(d) The succeeding housing entity shall contract to expend at
Jeast 80 percent of the moneys in the Low and Moderate Income
Housing Fund within two years of the date of receipt of those
moneys. If within four years of the date of receipt of those moneys
the succeeding housing entity has not spent the money in the Low
and Moderate Income Housing Fund, then the excess amount,
minus the amount necessarily reserved for the ongoing monitoring
and maintenance of affordable housing projects, shall be transferred
to the State Low and Moderate Income Housing Trust Fund, which
is hereby created, for expenditure by the Department of Housing
and Community Development for the purpose of increasing the
supply of low- and moderate-income housing in the county with
priority given to extremely low, very low, and low-income projects.
Excess funds shall not be transferred to the department if the
succeeding housing entity applies for, and receives, a waiver from
the department. If a waiver is granted, funds shall remain with the
entity for an additional two years from the date of waiver approval.
In approving a waiver, the department shall consider, among other
factors, whether the city, county, or city and county, or housing
authority has a site specific project plan with local approvals,
including the issuance of building permits, whether the project has
secured financing, and evidence that some funds have been
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expended from the Low and Moderate Income Housing Fund. A
succeeding housing entity may reapply at the end of the two-year
period for a renewal of the previously granted waiver.

(e) A succeeding housing entity may transfer all or a portion of
the moneys in the Low and Moderate Income Housing Fund to
another succeeding housing entity within the county where the
moneys were collected, to be spent on affordable housing if all of
the following conditions are met:

(1) The funds shall be spent on projects that primarily benefit
low-income families or families that are below low income.

(2) Both succeeding housing entities involved in the transfer
adopt a resolution detailing the need for the transfer of funds and
the intended use of the funds by the receiving jurisdiction.

(3) The funds shall be spent in compliance with subdivision (d).

(f) The succeeding housing entity shall, within 45 days of the
date the act amending this section takes effect or 45 days from
receipt of moneys for the Low and Moderate Income Housing
Fund, whichever date is later, notify the department of the amount
of moneys on deposit in the Low and Moderate Income Housing
Fund and that entity’s plan for spending the funds. Two years from
this date, the succeeding housing entity shall report to the
department the percentage of funds that it has entered into contract
to spend. Within four years of receipt of the funds, the succeeding
housing entity shall report to the department if there are remaining
moneys in the Low and Moderate Income Housing Fund and if it
will apply for a waiver specified in subdivision (d) or whether the
excess amount will be transferred to the department.

(g) For purposes of this section, “succeeding housing entity”
means the entity that assumes responsibility for retaining the
housing assets and functions previously performed by a
redevelopment agency, as described in subdivisions (a) and (b). .

SEC. 4. Section 34177 of the Health and Safety Code is
amended to read: :

34177, Successor agencies are required to do all of the’
following:

(a) Continue to make payments due for enforceable obligations.

(1) On and after February 1, 2012, and until a Recognized
Obligation Payment Schedule becomes operative, only payments
required pursuant to an enforceable obligations payment schedule
shall be made. The initial enforceable obligation payment schedule
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shall be the last schedule adopted by the redevelopment agency
under Section 34169. However, payments associated with
obligations excluded from the definition of enforceable obligations
by paragraph (2) of subdivision (e) of Section 34171 shall be
excluded from the enforceable obligations payment schedule and
be removed from the last schedule adopted by the redevelopment
agency under Section 34169 prior to the successor agency adopting
it as its enforceable obligations payment schedule pursuant to this
subdivision. The enforceable obligation payment schedule may
be amended by the successor agency at any public meeting and
shall be subject to the approval of the oversight board as soon as
the board has sufficient members to form a quorum.

(2) The Department of Finance and the Controller shall each
have the authority to require any documents associated with the
enforceable obligations to be provided to them in a manner of their
choosing. Any taxing entity, the department, and the Controller
shall each have standing to file a judicial action to prevent a
violation under this part and to obtain injunctive or other
appropriate relief.

(3) Commencing on the date the Recognized Obligation Payment
Schedule is valid pursuant to subdivision (7), only those payments
listed in the Recognized Obligation Payment Schedule may be
made by the successor agency from the funds specified in the
Recognized Obligation Payment Schedule. In addition,
commencing on the date the Recognized Obligation Payment
Schedule is valid pursuant to subdivision (7), the Recognized
Obligation Payment Schedule shall supersede the Statement of
Indebtedness, which shall no longer be prepared nor have any
effect under the Community Redevelopment Law.

(4) Nothing in the act adding this part is to be construed as
preventing a successor agency, with the prior approval of the
oversight board, as described in Section 34179, from making
payments for enforceable obligations from sources other than those
listed in the Recognized Obligation Payment Schedule. '

(5) From February 1, 2012, to July 1, 2012, a successor agency
shall have no authority and is hereby prohibited from accelerating
payment or making any lump-sum payments that are intended to
prepay loans unless such accelerated repayments were required
prior to the effective date of this part.
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(b} Maintain reserves in the amount required by indentures,
trust indentures, or similar documents governing the issuance of
outstanding redevelopment agency bonds.

(c) Perform obligations required pursuant to any enforceable
obligation.

(d) Remit unencumbered balances of redevelopment agency
funds to the county auditor-controller for distribution to the taxing
entities. In making the distribution, the county auditor-controller
shall utilize the same methodology for allocation and disiribution
of property tax revenues provided in Section 34188,

(e} Dispose of assets and properties of the former redevelopment
agency as directed by the oversight board; provided, however, that
the oversight board may instead direct the successor agency to
transfer ownership of certain assets pursuant to subdivision (a) of
Section 34181. The disposal is to be done in an expeditious but
orderly manner that preserves the value of the asset. Proceeds from
asset sales and related funds that are no longer needed for approved
development projects or to otherwise wind down the affairs of the
agency, each as determined by the oversight board, shall be
transferred to the county auditor-controller for distribution as
property tax proceeds under Section 34188.

(f) Enforce all former redevelopment agency rights for the
benefit of the taxing entities, including, but not limited to,
continuing to collect loans, rents, and other revenues that were due
to the redevelopment agency.

{(g) Effectuate transfer of housing functions and assets to the
appropriate entity designated pursuant to Section 34176.

(h) Expeditiously wind down the affairs of the redevelopment
agency pursuant to the provisions of this part and in accordancc
with the direction of the oversight board.

(1) Continue to oversee development of properties until the
coniracted work has been completed or the contractual obligations
of the former redevelopment agency can be transferred to other
parties, Bond proceeds shall be used for the purposes for which
bonds were sold unless the purposes can no longer be achieved,
in which case, the proceeds may be used to defease the bonds.

(j) Prepare a proposed administrative budget and submit it to
the oversight board for its approval. The proposed administrative
budget shall include all of the following:
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(1) Estimated amounts for successor agency administrative costs
for the upcoming six-month fiscal period. _

(2) Proposed sources of payment for the costs identified in
paragraph (1).

(3) Proposals for arrangements for administrative and operations
services provided by a city, county, city and county, or other entity.

(k) Provide administrative cost estimates, from its approved
administrative budget that are to be paid from property tax revenues
deposited in the Redevelopment Property Tax Trust Fund, to the
county auditor-controller for each six-month fiscal period.

() (1) Before ecach six-month fiscal period, prepare a
Recognized Obligation Payment Schedule in accordance with the
requirements of this paragraph. For each recognized obligation,

. the Recognized Obligation Payment Schedule shall identify one

or more of the following sources of payment:

(A) Low and Moderate Income Housing Fund.

(B) Bond proceeds.

(C) Reserve balances.

(D) Administrative cost allowance.

(E) The Redevelopment Property Tax Trust Fund, but only to
the extent no other funding source is available or when payment
from property tax revenues is required by an enforceable obligation
or by the provisions of this part.

(F) Other revenue sources, including rents, concessions, asset
sale proceeds, interest earnings, and any other revenues derived
from the former redevelopment agency, as approved by the
oversight board in accordance with this part.

(2) A Recognized Obligation Payment Schedule shall not be
deemed valid uniess all of the following conditions have been met:

(A) A draft Recognized Obligation Payment Schedule is
prepared by the successor agency for the enforceable obligations
of the former redevelopment agency by March 1, 2012, From
January 1, 2012, to June 30, 2012, inclusive, the initial draft of
that schedule shall project the dates and amounts of scheduled
payments for each enforceable obligation, and shall be reviewed
and certified, as to its accuracy, by an external auditor designated
pursuant to Section 34182.

(B) The certified Recognized Obligation Payment Schedule is
submitted to and duly approved by the oversight board.
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(C) A copy of the approved Recognized Obligation Payment
Schedule is submitted to the county auditor-controller and both
the Controller’s office and the Department of Finance and be posted
on the successor agency’s Internet Web site.

(3) The Recognized Obligation Payment Schedule shall be
forward looking to the next six months. The first Recognized
Obligation Payment Schedule shall be submitted to the Controller’s
office and the Department of Finance by April 15, 2012, for the
period of January 1, 2012, to June 30, 2012, inclusive. However,
the first Recognized Obligation Payment Schedule submitted for
the year may, if necessary, include the total amount of payments
required for an enforceable obligation for the next two six-month
periods and, in the case of debt obligations, may include, if
necessary, the amount of the annual debt service, reserve set-asides,
and any other amounts required under indenfure or similar
documents. Former redevelopment agency enforceable obligation
payments due, and reasonable or necessary administrative costs
due or incurred, prior to January 1, 2012, shall be made from
property tax revenues received in the spring of 2011 property tax
distribution, and from other revenues and balances transferred to
the successor agency.

(m) Cause a postaudit of the financial transactions and records
of the successor agency to be made at least annually by a certified
public accountant.

SEC. 5. Section 34179 of the Health and Safety Code is
amended to read;

34179. (a) Each successor agency shall have an oversight
board composed of seven members. The members shall elect one
of their members as the chairperson and shall report the name of
the chairperson and other members to the Department of Finance
on or before May 1, 2012. Members shall be selected as follows:

(1) One member appointed by the county board of supervisors.

(2) One member appointed by the mayor for the city that formed
the redevelopment agency. '

(3) One member appointed by the special district having the
largest property tax share within the redevelopment project areas
of the former redevelopment agency, which is of the type of special
district that is eligible to receive property tax revenues pursuant
to Section 34188. :
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(4) One member appointed by the county superintendent of
education to represent schools if the superintendent is elected. If
the county superintendent of education is appointed, then the
appointment made pursuant to this paragraph shall be made by the
county board of education.

(5) One member appointed by the Chancellor of the California
Community Colleges to represent community college districts in
the county.

(6) One member of the public appointed by the county board
of supervisors.

(7) One member representing the employees of the former
redevelopment agency appointed by the mayor or chair of the
board of supervisors, as the case may be, from the recognized
employee organization representing the largest number of former
redevelopment agency employees employed by the successor
agency at that time. In the case where city or county employees
performed administrative duties of the former redevelopment
agency, the appointment shall be made from the recognized
employee organization representing those employees. If a
recognized employee organization does not exist for either the
employees of the former redevelopment agency or the city or
county employees performing administrative duties of the former
redevelopment agency, the appointment shall be made from among
the employees of the successor agency. In voting to approve a
contract as an enforceable obligation, a member appointed pursuant
to this paragraph shall not be deemed to be interested in the contract
by virtue of being an employee of the successor agency or
community for purposes of Section 1090 of the Government Code.

(8) If the county or a joint powers agency formed the
redevelopment agency, then the largest city by acreage in the
territorial jurisdiction of the former redevelopment agency may
select one member. If there are no cities with territory in a project
area of the redevelopment agency, the county superintendent of
education may appoint an additional meémber to represent the
public.

(9) If there are no special districts of the type that are eligible
to receive property tax pursuant to Section 34188, within the -
territorial jurisdiction of the former redevelopment agency, then
the county may appoint one member to represent the public.
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(10) Where a redevelopment agency was formed by an entity
that is both a charter city and a county, the oversight board shall
be composed of seven members selected as follows: three members
appointed by the mayor of the city, where such appointment is
subject to confirmation by the county board of supervisors, one
member appointed by the largest special district, by property tax
share, with territory in the territorial jurisdiction of the former
redevelopment agency, which is the type of special district that is
eligible to receive property tax revenues pursuant to Section 34188,
one member appointed by the county superintendent of education
to represent schools, one member appointed by the Chancellor of
the California Community Colleges to represent community college
districts, and one member representing employees of the former
redevelopment agency appointed by the mayor of the city where
such an appointment is subject to confirmation by the county board
of supervisors, to represent the largest number of former
redevelopment agency employees employed by the successor
agency at that time. '

(b) The Governor may appoint individuals to fill any oversight
board member position described in subdivision (a) that has not
been filled by May 15, 2012, or any member position that remains
vacant for more than 60 days,

(c¢) The oversight board may direct the staff of the successor
agency to perform work in furtherance of the oversight board’s
duties and responsibilities under this part. The successor agency
shall pay for all of the costs of meetings of the oversight board
and may include such costs in its administrative budget. Oversight
board members shall serve without compensation or reimbursement
for expenses.

(d) Oversight board members shall have personal immunity
from suit for their actions taken within the scope of their
responsibilities as oversight board members.

(e) A majority of the total membership of the oversight board
shall constitute a quorum for the transaction of business. A majority '
vote of the total membership of the oversight board is required for
the oversight board to take action. The oversight board shall be
deemed to be a local entity for purposes of the Ralph M. Brown
Act, the California Public Records Act, and the Political Reform
Act of 1974. All actions taken by the oversight board shall be
adopted by resolution,
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(N All notices required by law for proposed oversight board
actions shall also be posted on the successor agency’s Internet
Web site or the oversight board’s Internet Web site,

(g) Each member of an oversight board shall serve at the
pleasure of the entity that appointed such member,

(h) The Department of Finance may review an oversight board
action taken pursuant to this part. As such, all oversight board
actions shall not be effective for three business days, pending a
request for review by the department. Each oversight board shall
designate an official to whom the department may make such
requests and who shall provide the department with the telephone
number and email contact information for the purpose of
communicating with the department pursuant to this subdivision.
In the event that the department requests a review of a given
oversight board action, it shall have 10 days from the date of its
request to approve the oversight board action or return it to the
oversight board for reconsideration and such oversight board action
shall not be effective until approved by the department. In the
event that the department returns the oversight board action to the
oversight board for reconsideration, the oversight board shall
resubmit the modified action for department approval and the
modified oversight board action shall not become effective until
approved by the department,

(1) Oversight boards shall have fiduciary responsibilities to
holders of enforceable obligations and the taxing entities that
benefit from distributions of property tax and other revenues
pursuant to Section 34188. Further, the provisions of Division 4
(commencing with Section 1000) of the Government Code shall
apply to oversight boards. Notwithstanding Section 1099 of the
Government Code, or any other law, any individual may
simultaneously be appointed to up to five oversight boards and
may hold an office in a city, county, city and county, spemal
district, school district, or community college district.

(j) Commencing on and after July 1, 2016, in each county where '
more than one oversight board was created by operation of the act
adding this part, there shall be only one oversight board appointed
as follows:

(1) One member may be appomted by the county board of
Supervisors.

96



AB 1585 o — 18—

Do et ot ot ottt i
SO~ R LW N~, OO R LD —

NSNS I G T NS ]
Lh ) B =

L b DN D b
OO 00~

W
—

L W) Lo LI W o W
DGO 1 SN BN

(2) One member may be appointed by the city selection
committee established pursuant to Section 50270 of the
Government Code. In a city and county, the mayor may appoint
one member.

(3) One member may be appointed by the independent special
district selection committee established pursuvant to Section 56332
of the Government Code, for the types of special districts that are
eligible to receive property tax revenues pursuant to Section 34188.

(4) One member may be appointed by the county superintendent
of education to represent schools if the superintendent is elected.
If the county superintendent of education is appointed, then the
appointment made pursuant to this paragraph shall be made by the
county board of education.

(5) One member may be appointed by the Chancellor of the
California Community Colleges to represent community college
districts in the county.

(6) One member of the public may be appointed by the county
board of supervisors.

(7) One member may be appointed by the recognized employee
organization representing the largest number of successor agency
employees in the county.

(k) The Governor may appoint individuals to fill any oversight
board member position described in subdivision (j) that has not
been filled by July 15, 2016, or any member position that remains
vacant for more than 60 days.

() Commencing on and after July 1,2016, in each county where
only one oversight board was created by operation of the act adding
this part, then there will be no change to the composition of that
oversight board as a result of the operation of subdivision (b).

(m) Any oversight board for a given successor agency shall
cease to exist when all of the indebtedness of the dissolved
redevelopment agency has been repaid. '

SEC., 6. Section 34180 of the Health and Safety Code is
amended to read: '

34180. All of the following successor agency actions shall first
be approved by the oversight board:

(a) The establishment of new repayment terms for outstanding
loans where the terms have not been specified prior to the date of
this part. :
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(b) Refunding of outstanding bonds or other debt of the former
redevelopment agency by successor agencies in order to provide
for savings or to finance debt service spikes; provided, however,
that no additional debt is created and debt service is not accelerated.

(c¢) Entering into a financing agreement, including the issuance -
of bonds, to fund required payments under an enforceable
obligation that exceed the amount of property tax revenue available
to the successor agency during the payment period. This
subdivision shall not be deemed to authorize a successor agency
to create an additional enforceable obligation, as defined by this
part, other than for necessary financing costs.

{d) Setting aside of amounts in reserves as required by
indentures, trust indentures, or similar documents governing the
issuance of outstanding redevelopment agency bonds.

{e) Merging of project areas.

(f) Continuing the acceptance of federal or state grants, or other
forms of financial assistance from either public or private sources,
where assistance is conditioned upon the provision of matching
funds, by the successor entity as successor to the former
redevelopment agency, in an amount greater than 5 percent of the
total grant amount.

(g) (1) Ifacity, county, or city and county wishes to retain any
properties or other assets for future redevelopment activities,
funded from its own funds and under its own auspices, it must
reach a compensation agreement with the other taxing entities to
provide payments to them in proportion to their shares of the base
property tax, as determined pursuant to Section 34188, for the
value of the property retained.

(2) Ifno other agreement is reached on valuation of the retained
assets, the value will be the fair market value as of the 2011
property tax lien date as determined by the county assessor.

(h) Establishment of the Recognized Obligation Payment
Schedule,

(i) A requestby the successor agency to enter into an agreement
with the city, county, or city and county that formed the
redevelopment agency that it is succeeding,

() A request by a successor agency or taxing entity to pledge,
or to enter into an agreement for the pledge of, property tax
revenues pursuant to subdivision (b) of Section 34178.
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(k) A loan between a city, county, or city and county and a
redevelopment agency as an enforceable obligation pursuant to
subparagraph (C) of paragraph (2) of subdivision (d) of Section
34171, provided that the oversight board makes a finding that the
loan was for legitimate redevelopment purposes and conditions
its approval on the loan being repaid to the city, county, or city
and county in accordance with a defined schedule over a reasonable
term of years at an interest rate not to exceed the interest rate carned
by funds deposited into the Local Agency Investment Fund.

(/) The approval of temporary increases in the administrative
cost allowance to carry out the requirements of an enforceable
obligation, to cover litigation costs, or to maintain and preserve
the value of assets while in the possession of the successor agency.

SEC. 7. Section 34181 of the Health and Safety Code is
amended to read:

34181. The oversight board shall direct the successor agency
to do all of the following:

(a) Compile a complete inventory of existing real property assets
of the former redevelopment agency, by project area. The inventory
shall include general categories of real property assets, the purpose
for which they were originally acquired, the original purchase price

of each asset and the estimated current market value, Prior to the -

disposal of any real property asset, the oversight board shall receive
and review the inventory compiled by the successor agency, and
adopt a policy or strategy for the disposal or transfer of such assets
consistent with the requirements of subdivision (b).

(b) Disposec of all assets and properties of the former
redevelopment agency that were funded by tax increment revenues
of the dissolved redevelopment agency, other than those
transferved pursuant to subdivision (d); provided, however, that
the oversight board may instead direct the successor agency to
transfer ownership of those assets that were constructed and used
for a governmental purpose, such as roads, school buildings, parks,

and fire stations, or are integral to the operation of a governmental |

purpose asset, such as a parking facility, to the appropriate public
jurisdiction pursuant to existing agreements, if any, relating to the
construction or use of such an asset. Any compensation to be
provided to the successor agency for the transfer of the asset shall
be governed by agreements, if any, relating to the construction or
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use of that asset. Disposal shall be done in an expeditious but
orderly manner that preserves the value of the asset.

(c) Cease performance in connection with and terminate all
existing agreements that do not qualify as enforceable obligations.

(d) Transfer housing responsibilities and all rights, powers,
assets, liabilities, duties, and obligations, excluding enforceable
obligations of the successor agency, but including any amounts
on deposit in the Low and Moderate Income Housing Fund to the
appropriate entity pursuant to Section 34176.

(e) Terminate any agreement, between the dissolved
redevelopment agency and any public entity located in the same
county, obligating the redevelopment agency to provide funding
for any debt service obligations of the public entity or for the
construction or operation of facilities owned or operated by such
public entity, in any instance where the oversight board has found
that early termination would be in the best interests of the taxing
entities.

(f) Determine whether any contracts, agreements, or other
arrangements between the dissolved redevelopment agency and
any private parties should be terminated or renegotiated to reduce
liabilities and increase net revenues to the taxing entities, and
present proposed termination or amendment agreements to the
oversight board for its approval. The board may approve any
amendments to or early termination of such agreements where it
finds that amendments or early termination would be in the best
interests of the taxing entities.

SEC, 8. Section 34182 of the Health and Safety Code is
amended to read: -

34182. (a) (1) The county auditor-controller shall conduct or
cause to be conducted an agreed-upon procedures audit of each
redevelopment agency in the county that is subject to this part, to
be completed by July 1, 2012.

(2) The purpose of the audits shall be to establish each
redevelopment agency’s assets and liabilities, to document and
determine each redevelopment agency’s passthrough payment
obligations to other taxing agencies, and to document and
determine both the amount and the terms of any indebtedness
incurred by the redevelopment agency and certify the initial
Recognized Obligation Payment Schedule.
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(3) The county anditor-controller may charge the Redevelopment
Property Tax Trust Fund for any costs incurred by the county
auditor-controller pursuant to this part. ,

(b) By July 15,2012, the county auditor-controller shall provide
the Controller’s office a copy of all audits performed pursuant to
this section. The county anditor-controller shall maintain a copy
of all documentation and working papers for use by the Controller.

(c¢) (1) The county auditor-controller shall determine the amount
of property taxes that would have been allocated to each
redevelopment agency in the county had the redevelopment agency
not been dissolved pursuant to the operation of the act adding this
part. These amounts are deemed property tax revenues within the
meaning of subdivision (a) of Section 1 of Article XIIT A of the
California Constitution and are available for allocation and
distribution in accordance with the provisions of the act adding
this part. The county auditor-controller shall calculate the property
tax revenues using current assessed values on the last equalized
roll on August 20, pursuant to Section 2052 of the Revenue and
Taxation Code, and pursuant to statutory formulas or contractual
agreements with other taxing agencies, as of the effective date of
this section, and shall deposit that amount along with unitary and
supplemental tax increment due to the former redevelopment
agency in the Redevelopment Property Tax Trust Fund.

(2) Each county auditor-controller shall administer the
Redevelopment Property Tax Trust Fund for the benefit of the
holders of former redevelopment agency enforceable obligations
and the taxing entities that receive passthrough payments and
distributions of property taxes pursuant to this part. -

(3) In connection with the allocation and distribution by the
county auditor-controller of property tax revenues deposited in the
Redevelopment Property Tax Trust Fund, in compliance with this
part, the county auditor-controller shall prepare estimates of
amounts to be allocated and distributed, and provide those estimates
to both the entities receiving the distributions and the Department -
of Finance, no later than November | and May 1 of each year.

(4) Each county auditor-controller shall disburse proceeds of
asset sales or reserve balances, which have been received from the
successor entities pursuant to Sections 34177 and 34187, to the
taxing entities. In making such a distribution, the county
auditor-controller shall utilize the same methodology for allocation
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and distribution of property tax revenues provided in Section
34188.

(d) By October 1, 2012, the county auditor-controller shall report
the following information to the Controller’s office and the Director
of Finance:

(1) The sums of property tax revenues remitted to the
Redevelopment Property Tax Trust Fund related to each former
redevelopment agency.

(2) The sums of property tax revenues remitted to each agency
under paragraph (1) of subdivision (a) of Section 34183.

(3) The sums of property tax revenues remitted to each successor
agency pursuant to paragraph (2) of subdivision (a) of Section
34183.

(4) The sums of property tax revenues paid to each successor
agency pursuant to paragraph (3) of subdivision (a) of Section
34183.

(5) The sums paid to each city, county, and special district, and
the total amount allocated for schools pursuant to paragraph (4}
of subdivision (a) of Section 34183.

(6) Any amounts deducted from other distributions pursuant to
subdivision (b) of Section 34183.

(e) A county auditor-controller may charge the Redevelopment
Property Tax Trust Fund for the costs of administering the
provisions of this part.

(f) The Controller may audit and review any county
auditor-controller action taken pursuant to the act adding this part.
As such, all county auditor-controller actions shall not be effective
for three business days, pending a request for review by the
Controller. In the event that the Controller requests a review of a
given county auditor-controller action, he or she shall have 10 days
from the date of his or her request to approve the county
auditor-controller’s action or return it to the county
auditor-controller for reconsideration and such county
auditor-controller action shall not be effective until approved by
the Controller. In the event that the Controller returns the county
auditor-controller’s action to the county auditor-controller for
reconsideration, the county auditor-controller must resubmit the
modified action for Controller approval and such modified county
auditor-controller action shall not become effective until approved
by the Controller.
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SEC. 9. Section 34183 of the Health and Safety Code is
amended to read:

34183. (a) Notwithstanding any other law, from February 1,
2012, to July 1, 2012, and for each fiscal year thereafter, the county
auditor-controller shall, after deducting administrative costs
allowed under Section 34182 and Section 95.3 of the Revenue and
Taxation Code, allocate moneys in each Redevelopment Property
Tax Trust Fund as follows:

(1) Subject to any prior deductions required by subdivision (b},
first, the county auditor-controller shall remit from the
Redevelopment Property Tax Trust Fund to each local agency and
school entity an amount of property tax revenues in an amount
equal to that which would have been received under Section 33401,
33492.140, 33607, 33607.5, 33607.7, or 33676, as those sections
read on January 1, 2011, or pursuant to any passthrough agreement
between a redevelopment agency and a taxing jurisdiction that
was entered into prior to January 1, 1994, that would be in force
during that fiscal year, had the redevelopment agency existed at
that time. The amount of the payments made pursuant to this
paragraph shall be calculated solely on the basis of passthrough
payment obligations, existing prior to the effective date of this part
and continuing as obligations of successor entities, shall occur no
later than May 16, 2012, and no later than June 1, 2012, and each
Januwary 16 and June 1 thereafter. Notwithstanding subdivision (e)
of Section 33670, that portion of the taxes in excess of the amount
identified in subdivision (a) of Section 33670, which are
attributable to a tax rate levied by a taxing agency for the purpose
of producing revenues in an amount sufficient to make annual
repayments of the principal of, and the interest on, any bonded
indebtedness for the acquisition or improvement of real property
shall be allocated to, and when collected shall be paid into, the
fund of that taxing agency.

(2) (A) Second, on May 16, 2012, and June 1, 2012, and each
January 16 and June 1 thereafter, to cach successor agency for
payments listed in its Recognized Obligation Payment Schedule
for the six-month fiscal period beginning January 1, 2012, or July
1,2012, and each January 16 and June 1 thereafter, in the following
order of priority:

(i) Debt service payments scheduled to be made for tax
allocation bonds.

96




—25— AB 1585

(1) Payments scheduled to be made on revenue bonds, but only
to the extent the revenues pledged for them are insufficient to make
the payments and only where the agency’s tax increment revenues
were also pledged for the repayment of the bonds.

(iii)) Payments scheduled for other debts and obligations listed
in the Recognized Obligation Payment Schedule that are required
to be paid from former tax increment revenue.

(B) For purposes of allocations made pursuant to this paragraph,
the auditor-controller shall reserve additional funds in the
Redevelopment Property Tax Trust Fund at the time of the January
16 allocation, if necessary, to cover payments made in the second
half of the calendar year, as described in the Recognized Obligation
Payment Schedule, that are in excess of the amounts anticipated
to be deposited in the Redevelopment Property Tax Trust Fund
from the allocation that is received in May or June.

(3) Third, on May 16,2012, and June 1, 2012, and each January
16 and June 1 thereafter, to each successor agency for the
administrative cost allowance, as defined in Section 34171, for
administrative costs set forth in an approved administrative budget
for those payments required to be paid from former tax increment
revenues.

{4) Fourth, on May 16,2012, and June 1, 2012, and each January
16 and June 1 thereafter, any moneys remaining in the
Redevelopment Property Tax Trust Fund after the payments and
transfers authorized by paragraphs (1) to (3), inclusive, shall be
distributed to local agencies and school entities in accordance with
Section 34188.

(b) If the successor agency reports, no later than April 1, 2012,
and May 1, 2012, and each December 1 and May 1 thereafter, to
the county auditor-controller that the total amount available to the
successor agency from the Redevelopment Property Tax Trust
Fund allocation to that successor agency’s Redevelopment
Obligation Retirement Fund, from other funds transferred from
each redevelopment agency, and from funds that have or will
become available through asset sales and all redevelopment
operations, are insufficient to fund the paymenis required by
paragraphs (1) to (3), inclusive, of subdivision (a) in the next
six-month fiscal period, the county auditor-controller shall notify
the Controller and the Department of Finance no later than 10 days
from the date of that notification. The county auditor-controller
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shall verify whether the successor agency will have sufficient funds
from - which to service debts according to the Recognized
Obligation Payment Schedule and shall report the findings to the
Controller. If the Controller concurs that there are insufficient
funds to pay required debt service, the amount of the deficiency
shall be deducted first from the amount remaining to be distributed
to taxing entities pursuant to paragraph (4), and if that amount is
exhaunsted, from amounis available for distribution for
administrative costs in paragraph (3). If an agency, pursuant to the
provisions of Section 33492.15, 33492.72, 33607.5, 33671.5,
33681.15, or 33688, made passthrough payment obligations
subordinate to debt service payments required for enforceable
obligations, funds for servicing bond debt may be deducted from
the amounts for passthrough payments under paragraph (1), as
provided in those sections, but only to the extent that the amounts
remaining to be distributed to taxing entities pursuant to paragraph
(4) and the amounts available for distribution for administrative
costs in paragraph (3) have all been exhausted.

(¢) The county treasurer may loan any funds from the county
treasury that are necessary to ensure prompt payments of
redevelopment agency debts.

(d) The Controller may recover the costs of audit and oversight
required under this part from the Redevelopment Property Tax
Trust Fund by presenting an invoice therefor to the county
auditor-controller who shall set aside sufficient funds for and
disburse the claimed amounts prior to making the next distributions
to the taxing jurisdictions pursuant to Section 34188. Subject to
the approval of the Director of Finance, the budget of the Controfler
may be augmented to reflect the reimbursement, pursuant to
Section 28.00 of the Budget Act. :

SEC. 10. Section 34187 of the Health and Safety Code is
amended to read:

34187. Commencing May 1, 2012, whenever a recognized
obligation that had been identified in the Recognized Payment
Obligation Schedule is paid off or retired, either through early
payment or payment at maturity, the county auditor-coniroller
shall distribute to the taxing entities, in accordance with the
provisions of the Revenue and Taxation Code, all property tax
revenues that were associated with the payment of the recognized
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obligation to the extent not currently required for the payment of
other recognized obligations.

SEC. 11. Section 34189 of the Health and Safety Code is
amended to read:

34189. (a) Commencing on the effective date of this part, all
provisions of the Community Redevelopment Law that depend on
the allocation of tax increment to redevelopment agencies,
including, but not limited to, Sections 33445, 33640, 33641, 33645,
and subdivision (b) of Section 33670, shall be inoperative.

(b) To the extent that a provision of Part 1 (commencing with
Section 33000), Part 1.5 (commencing with Section 34000), Part
1.6 (commencing with Section 34050), and Part 1.7 (commencing
with Section 34100) conflicts with this part, the provisions of this
part shall control. Further, if a provision of Part | (commencing
with Section 33000), Part 1.5 {(commencing with Section 34000),
Part 1.6 (commencing with Section 34050), or Part 1.7
(commencing with Section 34100) provides an authority that the
act adding this part is restricting or eliminating, the restriction and
elimination provisions of the act adding this part shall control.

(¢} Itis intended that the provisions of this part shall be read in
a manner as to avoid duplication of payments.

SEC. 12. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to effectvate the orderly implementation of
responsibilities associated with dissolved redevelopment agencies,
it is necessary that this act take immediate effect.
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