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PDC Corp for AT&T
765 The City Drive, Suite 470
Orange, CA 92868

11-CUP-003
30105-30131 Agoura Road (A.P.N. 2061-005-058)

Request for approval of a Wireless Telecommunications
Facilities Permit/Conditional Use Permit to replace nine
(9) panel antennas with twelve (12) new antennas on a
building, plus one (1) GPS antenna added to the roof-
mounted equipment shelter, and new accessory
equipment within an equipment shelter.

Categorically Exempt from CEQA per Section 15303 and
independently, exempt pursuant to the general rule in
Section 15061(b)(3).

Staff recommends approval of Wireless
Telecommunications Facilities/Conditional Use Permit
Case No. 11-CUP-003, subject to conditions, based on
the findings of the attached Draft Resolution.

Commercial Shopping Center — Freeway Corridor
Overlay (CS-FC)

Commercial Shopping Center

L PROJECT BACKGROUND AND DESCRIPTION

PDC, an authorized representative for AT&T, has applied for a Wireless Telecommunications
Facilities Permit/Conditional Use Permit to replace the antennas of wireless telecommunications
facilities in the Agoura Hills Towncenter. The two-story shopping center is located at 30105-
30131 Agoura Road, east of Reyes Adobe Road and south of the 101 Freeway. The site is zoned
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Commercial Shopping Center — Freeway Corridor (CS-FC). In 1997, the Planning Commission
approved a Conditional Use Permit submitted by Cox of California to install twelve (12) wall-
mounted antennas, one (1) Global Positioning System (GPS) antenna and a roof-mounted
equipment cabinet located in the center of the northerly building (Case No. 97-CUP-001). In
2002, AT&T proposed a similar installation with ten (10) wall-mounted antennas (only nine (9)
were installed), one (1) Global Positioning System (GPS) antenna, one (1) Location
Measurement Unit (LMU) antenna and one (1) enclosed equipment shelter with associated
wiring encasements connecting the antennas to the equipment {Case No. 02-CUP-003).

Currently, AT&T is seeking to upgrade the technology of the facilities to extend the coverage to
residential neighborhoods located north of the freeway and fill gaps north and south of the
freeway within the City boundaries. The upgrade serves to provide higher data transfer rates (4
times faster or 4G), enhanced coverage specifically inside a building, simultancous voice and
data delivery, and higher security and privacy for telephone users. The 4G technology is
designed to increase the capacity and speed of mobile telephone networks. Currently, there is no
4G coverage in the area, therefore the objective of this application is to introduce the technology
and its services to the community.

The applicant proposes to replace all nine (9) antennas with new antennas in the same locations
of the existing two-story building at the Agoura Towncenter, and add three (3) additional
antennas. The antennas will be installed in three groupings of four antennas at the northeast
cormner, and on the north, and northwest elevations of the building, either attached to the exterior
wall or inside the wall of the building. In all installations, the antennas would be screened with a
radio frequency (RF) emission-transparent material sirnilar to the stuccoed wall already used at
the Towncenter. Accessory equipment will be added to the enclosed equipment shelter, which
currently serves the facilities, on the exterior deck of the second floor near the existing air
conditioning units {see Exhibit B). The shelter is sixteen feet long by seven feet wide by ten feet
tall. An additional one-foot tall GPS antenna would be added to the equipment shelter wall.

II. STAFF ANALYSIS

The new Wireless Telecommunications Facilities (WTF) Ordinance, adopted in September 2011,
establishes allowed zones for wireless telecommunications facilities, and establishes new
processes and submittal requirements. In particular, the Ordinance provides standards for the
appearance of the facilities and requires the facilities to be camouflaged. The review process
consists of three tiers. Tier I can be approved by the Director of the Planning and Community
Development Department, and consists of certain types of facilities in the Business Park-
Manufacturing zone only. Tier Il includes most other wireless facilities and locations, and
requires a Conditional Use Permit or an Amendment to an existing Conditional Use Permit, and
is subject to the Planning Commission’s review and approval.- Finally, Tier III requires Planning
Commission approval, and includes the projects that require an Exception to the provisions of
the Ordinance (e.g. dimensions, design characteristics).

Per the Ordinance, this application falls under the Tier II review process, which requires a new
Conditional Use permit subject to the Planning Commission’s approval.

The primary function of the existing two-story building is retail and office use. The applicant is
proposing to attach wireless telecommunications facilities to the walls of the building in order to
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serve three “sectors™ (separate locations on the building, each with a directional antenna situated
toward a specific coverage area) and place the ancillary equipment within the existing equipment
shelter. One important requirement of the Ordinance that was considered when reviewing this
application was the need to camouflage the antennas. The applicant worked with staff to
adequately screen the antennas so they appear as part of the building’s structure.

Currently, the facility consists of nine (9) antennas attached to the exterior of the building on
three sides. The antennas arc visible from the outside. Replacing them using the same
mstallation methods would not comply with Section 9661.5.B. of the Ordinance, as they would
not be camouflaged. The applicant proposes to replace all nine with new antennas that are taller
than the existing ones, and add three more. Each individual antenna measures seventy two (72)
inches high, by twelve (12) inches wide, by six (6) inches deep. Considering that the four (4)
new replacement antennas would be located three (3) feet apart on center, and would cover an
area of 10 feet long by 6 feet high (60 square feet, 20 square feet over the current installation),
the applicant proposes for Sector A at the northeast corner and C at the north side, to place the
antennas inside the building walls, and replace the existing conventional construction of the
stucco wall with a RF emission-transparent material as a camouflaging solution. The walls
would be textured and painted to match the existing finish. The applicant proposes to build a
rack with an access door inside the attic space to access both Sector A’s and C’s antennas.

Sector B, at the northwest corner of the building, is served by three (3) existing antennas that are
attached to the exterior of the wall. In this location, the applicant proposes to remove the
existing three (3) antennas, and mount four (4) new antennas of the same size as those in Sectors
A and C and build a three-sided screen box over the entire area occupied by the antennas. There
is no attic space available to install and ultimately access the antennas in that section of the
building to place them in the wall. Therefore, the applicant proposes to use an RF emission-
transparent material for the screen box to allow transmission, and paint it and texture it to match
the fagade. The bottom of the antennas would be at 33 feet above the ground.

The additional accessory equipment, which includes a support rack, a radio base station (RBS),
and DC converter and surge protector, would be within the existing equipment shelter on the
exterior deck of the second floor, The equipment shelter is screened from view by surrounding
hip and parapet roofs, and a screen wall. A one-foot tall by two-inch in diameter GPS antenna
would be attached to the shelter’s wall.

The following paragraphs describe the project’s consistency with the design and development
standards of the Ordinance (Section 9661.5(B)).

The Ordinance requires screening and camouflaging techniques in the placement of wireless
telecommunications facilities to ensure the facilities are as visually inconspicuous as possible. In
screening, the design must match the color, texture, materials, quality and style of the existing
building so as to conceal the facility from surrounding properties and achieve community
compatibility. = As described above, the facilities in each of the three sectors would be
adequately screened by either a box painted and textured to resemble the existing building fagade
or placed inside the building along the exterior wall. The support, or accessory, equipment would
be placed fully inside the equipment shelter, consistent with the Ordinance.
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Staff supports the use of RF emission-transparent material both for the screen box and for the
walls. Given the architectural style of the building, staff finds that it would be the most
aesthetically pleasing method of screening in order to blend in with the rest of the construction
materials. The new textured screen will add to the architectural detail on a wall void of
architectural details. Both approaches to the camouflaging equally meet the intent to eliminate
the visual impact of the new antennas as shown in the photo-simulations submitted by the
applicant (Exhibit C).

The GPS antenna proposed on the equipment shelter wall would be twelve (12) inches tall by
two (2} inches wide. The antenna is as small as feasible to provide the necessary service. It
would be located away from public view since it is located on the second floor deck away from
where most of the pedestrian circulation is occurring. Given this, no special antenna design
measures are necessary. The design is provided on Sheet A-8 of the plans marked as Exhibit B.
The additional accessory equipment used to control the antennas will be located in the equipment
shelter on the second floor behind a gate, away from the public access and visibility. The
applicant does not propose any changes to the equipment shelter.

The Ordinance also requires that the existing vegetation provide the greatest amount of screening
to mimimize potential visual impacts. The existing vegetation is not sufficient to screen the
proposed facilities, and there is insufficient planter space to add vegetation to shield the facilities
from view. However, additional landscaping is not necessary, as the materials and colors of the
proposed wall and box shielding blend well with the existing architectural theme of the building,
and will be made integral to the structure of the building itself. While not necessary for screening
purposes, the existing vegetation in the planters surrounding the building would be retained
(Exhibit D). ’

The applicant states that the new facility would not generate noise that could potentially impact
the public outside and the work environment inside the building. No backup generator is
proposed. The project is conditioned not to be audible at the property line of any residential
property and also not to exceed an exterior noise level of fifty-five (55) dBA three feet from the
noise source. Based on the information provided, the project is consistent with Section 9661.11
of the Ordinance. '

Conditional Use Permit Findings:

In order for a Conditional' Use Permit to be approved, the applicant must demonstrate
compliance with all six of the Conditional Use Permit findings, as well as all four of the wireless
telecommunication facilities specific findings specified in the Zoning Ordinance in Section Nos.
9673.2.E and 9661 (12)(c).

1. The Planning Commission must find that the proposed use is consistent with the
objectives of the Zoning Ordinance and the purposes of the district in which the use is
located. Wireless telecommunications facilities are allowed in the Commercial Shopping
Center zone subject to the issuance of a Conditional Use Permit. The stated purpose of
the Freeway Corridor Overlay District is to protect the city’s image and future
development. The wall-mounted antennas will be completely screened with a material
stuccoed and painted to match the color of the building. The addition of the screen box to
the fagade will not create a visual distraction or block views along the freeway.
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2. A second finding the Planning Commission must make to approve the Conditional Use
Permit is that the proposed use is compatible with the surrounding properties. There are
existing commercial and office uses to the east, west and south of the site and the facility
will be placed on an existing commercial building. The equipment would be adequately
screened from view from Agoura Road and the 101 Freeway by new walls painted to
match the building. In addition, the accessory mechanical equipment would be entirely
contained in the existing equipment shelter on the second floor deck. This exterior
shelter is enclosed and shielded by roof elements and a screen wall, and so the views to
the shelter would be shielded from passersby. The use is consistent with the Commercial
Shopping Center, Freeway-Corridor Overlay zoning designations and is appropriate for
this commercial area since the use provides a communication service to neighboring
commercial properties, as well as to other properties and to motorists on the 101
Freeway.

3. The Planning Commission must also find the proposed use and the conditions under
which it would be operated or maintained will not be detrimental to the public health,
safety or welfare. Wireless telecommunications facilities must be built in compliance
with the City’s Building Code, and are subject to inspection by the City’s Building
Department to ensure they are constructed in a safe manner. The Federal Communication
Commission (FCC) regulates wireless telecommunications facilities, with regards to
other related health and safety issues, particularly RF emissions, and establishes
thresholds of RF emissions beyond which a facility cannot exceed. As part of the
conditions of approval, and pursuant to the Ordinance, the applicant would be required to
demonstrate continued compliance with the FCC emission standards.

4. Another finding is that the proposed use will ‘comply with each of the applicable
provisions of the Zoning Ordinance. Telecommunication facilities are allowed in the CS-
FC zone, subject to the issuance of a Conditional Use Permit. The facilities are designed
and located in compliance with the Zoning Ordinance, and with the conditions of
approval imposed, will comply with the applicable provisions of the Ordinance.

5. A finding must also be made that the distance from other similar and like uses is
sufficient to maintain the diversity within the community. The building hosts another
wireless telecommunication provider with both wall mounted antennas and roof-mounted
equipment. The proximity of the building to the freeway, and the elevation of the
building pad, with very little obstacles to block transmission of waves, provide a suitable
environment for locating a wireless telecommunication facility. Over the years, other
facilities have been approved on other commercial buildings in the vicinity of the
proposed location. In this case, with the proposed design, the facilities would remain
shielded from public view and would not contribute to visual over-concentration of
similar uses. Attached is an exhibit showing all wireless telecommunications facilities
approved in the City (Exhibit A).

6. Finally, a finding must be made that the proposed use is consistent with the goals and
policies of the General Plan with respect to wireless telecommunication facilities. The
General Plan states that;
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Goal U-6: Telecommunication System. Quality communication systems
that meet the demands of new and existing developments in the City.

The project will provide quality communications systems to meet the demands of new
and existing developments in the City by upgrading the technology of the existing facility
to extend the coverage to residential neighborhoods located north of the freeway, and fill
gaps north and south of the freeway within the City boundaries. The upgrade serves to
provide higher data transfer rates four (4) times faster, or 4G, enhanced coverage
specifically inside a building, simultaneous voice and data delivery, and higher security
and privacy for telephone users. The 4G technology is designed to increase the capacity
and speed of mobile telephone networks.

Policy U-6.1:  Access and Availability. Work with service providers to
ensure access to and availability of a wide range of state-of-the-art
telecommunications systems and services for households, businesses and
institutions throughout the City.

The project will provide state-of-the art wireless telecommunication services. Currently,
there is no 4G coverage in the area, and the project will provide 4G coverage to the
community.

Policy U-6.2:  Design and Siting of Facilities. Require that the installation
of telecommunications infrastructure, such as cellular sites and towers, be
designed in a manner to minimize visual impacts on the surrounding
environment and neighborhood, and to be as unobtrusive as possible.

The proposed individual panel antennas will be béhind a screen or existing wall, painted
to match the building, and will not be visible from public view. The accessory equipment
will be within the equipment shelter and the GPS antenna will be attached to the
equipment shelter wall on the second floor, away from pedestrian circulation and
visibility.

Wireless Telecommunication Facilities Findings:

In addition to the Conditional Use Permit findings, the Planning Commission must make the
following wireless telecommunications facilities findings per Section 9661.7 of the Ordinance:

1.

The proposed facility has been designed and located in compliance with all applicable
provisions of the Ordinance. The wireless use remains secondary to the office/shopping
center use on this parcel and is permitted in this zone with a conditional use permit. It
has been designed to effectively screen and camouflage the antennas. The asSociated
equipment will be installed indoors and out of public view. Further, the applicant has
completed the supplemental application to the satisfaction of the Director of Planning and
Community Development, which serves, in part, as compliance verification.

The proposed facility has been designed and located to achieve compatibility with the
community. Wireless telecommunications facilities are being incorporated into an
existing building, and adequately screened from the surrounding area.
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3. The applicant has submitted a statement of its willingness to allow other carriers to
collocate on the proposed wircless telecommunications facility wherever technically and
economically feasible and where collocation would not harm community compatibility.
The applicant shares the use of the building site with another provider. The project does
not change this arrangement. '

4. Noise generated by equipment will not be excessive, annoying, nor be detrimental to the
public health, safety, and welfare, and will not exceed the standards set forth in the
Ordinance, The applicant indicates that the new generation of antennas does not.create
any noise that could adversely impact the tenants inside the building or the public in the
vicinity.

Conditions of Approval specific to wireless telecommunications facilities, as outlined in the
Ordinance, are included in the Draft Resolution and Conditions of Approval, and are attached to
this report.

1I. ENVIRONMENTAL REVIEW

The project is exempt under Section 15303 (Class 3) of the California Environment Quality Act.
This class consists of the construction and location of limited numbers of new, small facilities or
structures, or installation of small equipment into a structure. Additionally and independently,
the Project is covered by the general rule that CEQA applies only to projects which have the
potential for causing a significant effect on the environment. It can be seen with certainty that
there is no possible significant effect directly related to the Project, therefore no further action is
required under CEQA pursuant to Section 15061(b)(3) of the State CEQA Guidelines (14 CCR

§ 15061(b)(3)).
IV. RECOMMENDATION

Based on the above analysis, staff recommends approval of Conditional Use Permit Case No. 11-
CUP-003, subject to the conditions of approval included the attached Draft Resolution.

V. ATTACHMENTS

Draft Resolution of Approval and Conditions of Approval

Exhibit A: Approved and Proposed Telecommunications Facilities Map

Exhibit B: Copy of Reduced Plans

Exhibit C: Photo-Simulation of Proposed Wircless Telecommunications Facilities
Exhibit D: Photos of the Building and Project Site

Case Planner: Valeric Darbouze, Associate Planner



DRAFT RESOLUTION NO.

A RESOLUTION OF THE PLANNING COMMISSION OF THE
CITY OF AGOURA HILLS APPROVING WIRELESS
TELECOMMUNICATIONS FACILITIES/CONDITIONAL USE
PERMIT CASE NO. 11-CUP-003

THE PLANNING COMMISSION OF THE CITY OF AGOURA HILLS HEREBY FINDS,
RESOLVES AND ORDERS AS FOLLOWS:

Section 1. An application was duly filed by PDC Corporation for AT&T with respect
to.the real property located at 30105-30131 Agoura Road (A.P.N. 2061-005-058) for a Wireless
Telecommunications Facilities/Conditional Use Permit to replace nine (9) panel antennas with
twelve (12) new antennas, add one (1) Global Positioning System (GPS) antenna, and add
accessory equipment and associated cabling at an existing office and retail center.

Section 2. The Planning Commission of the City of Agoura Hills considered the
application at a public hearing held on June 21, 2012, at 6:30 p.m. in the Council Chambers of
City Hall at 30001 Ladyface Court, Agoura Hills, California. Notice of the time, date, place and
purpose of the aforesaid was duly given.

Section 3. Evidence, both written and oral, including the staff report and supporting
documentation, was presented to and considered by the Planning Commission at the aforesaid
public hearing,.

Section 4, Pursuant to Section 9673.2.E. of the Agoura Hills Zoning Ordinance, and
based upon the evidence presented at the hearing, mcludlng the staff report and oral and written
testimony, the Planning Cormmission finds, that:

1. The proposed use is consistent with the objectives of the Zoning Ordinance and the
purposes of the district in which the use is located. Wireless telecommunication
facilities are allowed in the Commercial Shopping Center zone subject to the issuance
of a Conditional Use Permit. The stated purpose of the Freeway Corridor Overlay
District is to protect the City’s image and future development. The wall-mounted
antennas will be completely screened with an RF emission-transparent material
stuccoed and painted to match the color of the building. The additions to the building
will not create a visual distraction or block views along the freeway. The facilities’
dimensions and locations on the building would be consistent with the provisions of
the Ordinance. The accessory equipment would be located within the existing
enclosed equipment shelter on the exterior deck of the second floor, and will be
shielded by existing hip and parapet roofs, and a screen wall.

2. The proposed use is compatible with the surrounding properties. There are existing
. commercial and office uses to the east, west and south of the site and the facilities
will be placed on an existing commercial building. The equipment will be adequately
screened from view from Agoura Road and the 101 Freeway by new walls painted to
match the building. In addition, the mechanical equipment is surrounded by two hip
roof elements on the cast and west and a parapet wall on the north, as well as a screen
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wall. The use is consistent with the Commercial Shopping Center, Freeway-Corridor
Overlay zoning designations and is appropriate for this commercial area since the use
provides a communication service to neighboring commercial properties, as well as
other properties, and to motorists on the 101 Freeway. The antennas will not interfere
with any of the existing businesses on or around the proposed site.

The proposed use and the conditions under which it would be operated or maintained
will not be detrimental to the public health, safety, or welfare. Wireless
telecommunications facilities must be built in compliance with the City’s Building
Code, and are subject to inspection by the City’s Building Department to ensure they
are constructed in a safe manner. The FCC regulates wireless telecommunications
facilities with regards to other related health and safety issues, particularly radio
frequency (RF) emissions, and establishes thresholds of the RF emissions beyond
which a wireless telecommunications cannot exceed. As part of the Conditions of
Approval, the applicant would be required to demonstrate continued compliance with
established FCC RF emission standards.

The proposed use will comply with each of the applicable provisions of the Zoning
Ordinance. The wireless telecommunications facilities are allowed in the CS-FC
zone. Each of the proposed antennas will comply with the applicable provisions of
the Zoning Ordinance relative to the use, the property location, and the antenna
dimensions. The antennas and ancillary equipment will be placed on or within an
existing building and no expansion of the existing building area is proposed.

The distance from other similar and like uses is sufficient to maintain the diversity
within the community. The building hosts another wireless telecommunication
provider with both wall mounted antennas and accessory equipment. The proximity
of the building to the freeway, and the elevation of the building pad with very little
obstacles to block transmission of waves, provide a suitable environment for locating
a wireless telecommunications facility. Over the years, other facilities have been
approved on other commercial buildings in the vicinity of the proposed location. In
this case, with the proposed design, the facilities would remain screened from public
view and would not contribute to visual over-concentration of similar uses.

The proposed use in consistent with the goals and policies of the General Plan with
respect to wireless telecommunications facilities, particularly with Goal U-6 and
Policies U-6.1 and U-6.2. The General Plan seeks quality communication systems
that meet the demands of new and existing developments in the City, which this
proposed use does by providing improved wireless telecommunication services and
implementation of state-of-the-art telecommunications services in the form of 4G
coverage. The General Plan requires that the installation of telecommunication
infrastructure, such as cellular sites, be designed in a manner as to minimize visual
impacts on the surrounding environment and neighborhood, and to be as unobtrusive
as possible, which this project accomplishes by screening the antennas behind a wall
or a solid stuccoed screen and the equipment within an enclosed equipment shelter,
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Section 5. Pursuant to Section 9661.7 of the Agoura Hills Zoning Ordinance, and
based upon the evidence presented at the hearing, including the staff report and oral and written
testimony, the Planning Commission finds that:

1. The proposed facilities have been designed and located in compliance with all
applicable provisions of Division 11 of Part 2, Chapter 6 of Title IX Zoning. The
proposed facilities remain secondary to the retail and office use on this parcel and
are permitted in this zone with a conditional use permit. The facilities have been
designed to effectively screen and camouflage the antennas. The associated
equipment will be installed within an enclosed equipment shelter and out of public
view. Further, the applicant has completed the supplemental application to the
satisfaction of the Director of Planning and Community Development, which serves
as compliance verification.

2. The proposed facilities have been designed and located to achieve compatibility
with the surrounding community. The wireless telecommunications facilities are
incorporated into an existing building and adequately screened by walls or by
screen boxes to match the existing building facades.

3. The applicant has submitted a statement of its willingness to allow other carriers to
collocate on the proposed wireless telecommunications facilities wherever
technically and economically feasible and where collocation would not harm
community compatibility. The applicant shares the use of the building walls and
roof with another provider. The project does not change this arrangement.

4. Noise generated by equipment will not be excessive, annoying nor be detrimental to
the public health, safety, and welfare and will not exceed the standards set forth in
Division 11 of Part 2, Chapter 6 of Title IX Zoning. The applicant indicates that the
new antennas do not create any noise that could impact the tenants inside the
building or the public in the vicinity, and a requirement to meet the noise provisions
of the Ordinance has been incorporated into the Conditions of Approval.

Section 6. CEQA Findings.

A. The Planning Commission hereby finds that the approval of the project is
categorically exempt from the California Environmental Quality Act (Public
Resources Code Section 2100 et seq., “CEQA”), pursuant to Section 15303 (Class
3), because the project involves the construction and location of limited numbers of
new, small facilities or installation of small equipment into a structure, and does not
have any potential for causing a significant effect on the environment. Additionally
and independently, the Planning Commission finds that the Project is covered by
the general rule that CEQA applies only to projects which have the potential for
causing a significant effect on the environment. It can be seen with certainty that
there is no possible significant effect directly related to the project, therefore no
further action is required under CEQA pursuant to Section 15061(b)(3) of the State
CEQA Guidelines (14 CCR § 15061(b)(3)).
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B. The custodian of records for all materials that constitute the record of proceeding
upon which this decision is based is the City Clerk, and those documents are
available for public review in the City Clerk’s office located at 30001 Ladyface
Court, Agoura Hills, California 91301.

Section 7. Based on the aforementioned findings, the Planning Commission hereby
approves Wireless Telecommunications Facilities/Conditional Use Permit No. 11-CUP-003,
subject to the attached Conditions of Approval, with respect to the property described in Section
1.

Section 8. The Secretary of the Planning Commission shall certify to the passage,
approval, and adoption of this resolution, and shall cause this resolution and this certification to
be entered in the Book of Resolutions of the Planning Commission of the City.

PASSED, APPROVED and ADOPTED this 21* day of June, 2012, by the following vote to wit:

AYES: (0)
NOES: (0)
ABSTAIN:  (0)
ABSENT:  (0)

~ John O’Meara, Chairperson

ATTEST:

Michael Kamino, Secretary



Conditions of Approval
(Case No. 11-CUP-003)

STANDARD CONDITIONS

1.

10.

11.

12.

This decision, or any aspect of this decision, can be appealed to the City Council within
fifieen (15) days from the date of Planning Commission action, subject to filing the
appropriate forms and related fees.

This action shall not be effective for any purpose until the applicant has agreed in writing
that the applicant is aware of, and accepts all Conditions of this Permit with the Department
of Planning and Community Development.

Except as modified herein, the approval of this action 1s hmited to and requires complete
conformation to the approved labeled exhibits: Site Plan; Elevation Plan; and Details Plan.

All exterior materials used in this project shall be in conformance with the materials samples
submitted as a part of this application.

It is hereby declared to be the intent that if any provision of this Permit is held or declared to
be invalid, the Permit shall be void and the privileges granted hereunder shall lapse.

It is further declared and made a Condition of this action that if any Condition herein is
violated, the Permit shall be suspended and the privileges granted hereunder shall lapse;
provided that the applicant has been given written notice to cease such violation and has
failed to do so for a period of thirty (30) days.

All requirements of the Zoning Ordinance and. of the specific zoning designation of the
subject property must be complied with unless set forth in the Conditional Use Permit.

Unless this permit is used within two (2) years from the date of City approval, Case No. 11-
CUP-003 will expire. A written request for a one (1} year extension may be considered
prior to the expiration date.

Operation of the use shall not be granted until all Conditions of Approval have been
complied with as determined by the Director of Planning and Community Development.

Prior to the issuance of building permits, all requirements of the Los Angeles County Fire
Department shall be satisfied.

The facility will require the approval of the Bu11d1ng and Safety Department prior to
installation and operation.

The term “facility” shall mean the wireless telecommunications facility described in the
application and set forth in Section 1 of the Resolution approving these conditions of
approval.
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WIRELESS TELECOMMUNICATIONS FACILITIES STANDARD CONDITIONS

1.

The permittee shall submit an as built drawing within nlnety (90) days after installation of
the facility.

The permittee shall submit and maintain current at all times basic contact and site
information on a form to be supplied by the City. The permittee shall notify the City of
any changes to the information submitted within seven (7} days of any change, including
change of the name or legal status of the owner or operator. This information shall
include, but is not limited to, the following:

a. Identity, including the name, address and 24-hour local or toll free contact phone
number of the permittee, the owner, the operator, and the agent or person
responsible for the maintenance of the facility.

b. The legal status of the owner of the wireless telecommunications facility,
including official identification numbers and Federal Communications
Commission certification.

c. Name, address and telephone number of the property owner if different than the
permittee.

Upon any transfer or assignment of the permit, the Director may require submission of
any supporting materials or documentation necessary to determine that the proposed use
is in compliance with the existing permit and all of its conditions of approval including,
but not limited to, statements, photographs, plans, drawings, models, and analysis by a
qualified radio frequency engineer demonstrating compliance with all applicable
regulations and standards of the Federal Telecommunications Commission and the
California Public Utilities Commission. If the Director determines that the proposed
operation is not consistent with the existing permit, the Director shall notify the permittee
who shall either revise the application or apply for modification of the permit pursuant to
the requirements of the Agoura Hills Municipal Code.

The permittee shall not place any facilities that will deny access to, or otherwise interfere
with, any public utility, easement, or right-of-way located on the site. The permittee shall
allow the City reasonable access to, and maintenance of, all utilities and existing public
improvements within' or adjacent to the site, including, but not limited to, pavement,
trees, public utilities, lighting and public signage.

At all times, all required notices and signs shall be posted on the site as required by the
Federal Communications Commission and Califormia Public Utilities Commission, and as
approved by the City. The location and dimensions of .a sign bearing the emergency
contact name and telephone number shall be posted pursuant to the approved plans.

At all times, the permittee shall ensure that the facility complies with the most current
regulatory and operational standards including, but not limited to, radio frequency
emissions standards adopted by the Federal Communications Commission and antenna
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10.

1.

12.

height standards adopted by the Federal Aviation Administration, and shall timely submit
all monitoring reports required pursuant to section 9661.13 of the Agoura Hills Municipal
Code.

If the Director determines there is good cause to believe that the facility may emit radio
frequency emissions that are likely to exceed Federal Communications Commission
standards, the Director may require post-installation testing, at permittee’s expense, or the
Director may require the permittee to submit a technically sufficient written report
certified by a qualified radio frequency emissions engineer at other than the regularly
required intervals specified in Section 9661.13 of the Agoura Hills Municipal Code,
certifying that the facility is in compliance with such FCC standards.

Permittee shall pay for and provide a performance bond, which shall be in effect until the
facility is fully and completely removed and the site reasonably retumed to its original
condition, to cover permittee’s obligations under these conditions of approval and the
Agoura Hills Municipal Code. The bond coverage shall include, but not be limited to,
removal of the facility, maintenance obligations and landscaping obligations. Such
performance bond shall be in a form satisfactory to the City Attorney and Risk Manager,
naming the City as obligee, in an amount equal to $25,000.

If a nearby property owner registers a noise complaint and such complaint is verified as
valid by the City, the City may hire a consultant to study, examine and evaluate the noise
complaint and the permittee shall pay the fee for the consultant. The matter shall be
reviewed by the Director. If the Director determines sound proofing or other sound

" attenuation measures should be required to bring the project into compliance with the

Agoura Hills Municipal Code, the Dlrector may ]mpose that condition on the project after
notice and a public hearing.

Permittee shall defend, indemnify, protect and hold harmless City, its clected and
appointed Council Members, boards, commissions, officers, officials, agents, consultants,
employees, and volunteers from and against any and all claims, actions, or proceeding
against the City, and its elected and appointed Council Members, boards, commissions,
officers, officials, agents, consultants, employees, and volunteers to attack, set aside, void
or annul, an approval of the City, Planning Commission or City Council concerning this
permit and the project. Such indemnification shall include damages, judgments,
settlements, penalties, fines, defensive costs or expenses, including, but not limited to,
interest, attorneys’ fees and expert witness fees, or liability of any kind related to or
arising from such claim, action, or proceeding. The City shall promptly notify the
permittee of any claim, action, or proceeding. Nothing contained herein shall prohibit
City from participating in a defense of any claim, action or proceeding. The City shall
have the option of coordinating the defense, 1nclud1ng, but not limited to, choosing
counsel for the defense at permittee’s expense.

“Permittee” shall include the applicant and all successors in interest to this permit,

The facﬂlty shall bear no signs or advertising devices other than certification, Wammg or
other signage required by law or permitted by the City.
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13.

14.

15.

.The facility shall not be illuminated unless specifically required by the Federal Aviation
Administration or other government agency. Lightning arresters and beacon lights are

not permitted unless required by the Federal Aviation Administration or other
government agency. Any required lighting shall be shielded to eliminated, to the
maximum extent possible, impacts on the surrounding neighborhoods, and a lighting
study shall be prepared by a qualified lighting professional to evaluate potential impacts
to adjacent properties , which must be reviewed and approved by the City prior to the
installation of any lighting.

Permittee shall submit to the City within ninety (90} days of beginning operations under
this permit, and every two years from the date the facility begins operations, a technically
sufficient report (“monitoring report™) that demonstrates the following:

a. The facility is in compliance with applicable federal regulations, including
Federal Communications Commission RF emissions standards, as certified by a
qualified radio frequency emissions engineer;

b. The facility is in compliance with all provisions of this section and its conditions
of approval.

c. The bandwidth of the facility has not been changed since the original application
or last report, as applicable, and if it has, a full written description of that change.

Noise.

a. The facility shall be operated and maintained in such a manner so as to minimize
any possible disruption caused by noise.

b. The facility is not approved for a backup generator. In the event of an emergency
that results in a loss of power to the facility, a temporary emergency backup
generator may be employed and shall only be operated during periods of power
outages, and shall not be tested on weekends or holidays, or between the hours of
7:00 PM and 7:00 AM. The temporary emergency backup generator shall be
promptly removed from the premises once the emergency is terminated.

c. At no time shall equipment noise from the facility exceed an exterior noise level
of fifty-five (55) dBA at the facility’s property line and such equipment noise
shall at no time be audible at the property line of any property zoned residential or
improved with a residential use that is located within five hundred (500) feet of
the facility.

d. All air conditioning units and any other equipment that may emit noise that would
be audible from beyond the facility’s property line shall be enclosed or equipped
with noise attenuation devices to the extent necessary to ensure compliance with
applicable noise limitations under the City of Agoura Hills Municipal Code.
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c. Except for emergency repairs, any testing and maintenance activities that will be
audible beyond the property line shall only occur between the hours of 7:00 a.m.
and 7:00 p.m. on Monday through Friday, excluding holidays, unless alternative
hours are approved by the Director. '
16.  Features designed to make the facility resistant to, and minimize opportumities for,

17.

18.

19.

20.

unauthorized access, climbing, vandalism, graffiti and other conditions that would result
in hazardous situations, visual blight or attractive nuisances shall not be removed by
permittee and shall be maintained in good condition.

The facility, including, but not limited to, antennas, accessory equipment, walls, shields,
cabinets, camouflage, and the facility site, shall be maintained in good condition,
including ensuring the facility is reasonably free of:

a, General dirt and grease;

b. Chipped, faded, peeling, and cracked paint;

c. Rust and corrosion;

d. Cracks, dents, and discoloration;

e. Missing, discolored or damaged screening or other camouflage;
f. Graffiti, bills, stickers, advertisements, litter and debris;

g Broken and misshapen structural parts; and

h. Any damage from any cause. |

The permittee shall replace its facility, or part thercof, after obtaining all required
permits, if maintenance or repair is not sufficient to return the facility to the condition it
was in at the time of installation.

Graffiti shall be removed from a facility as soon as practicable, and in no instance more
than twenty-four (24) hours from the time of notification by the City.

This permit shall be valid for a period of ten (10) years from the date of Planning
Commission approval, which is the date of issuance; unless pursuant to another provision
of the Agoura Hills Municipal Code it lapses sooner or is revoked. At the end of ten (10)
years from the date of issuance, this permit shall expire.

In the event the facility ceases to provide wireless telecommunications services for ninety
(90) or more consecutive days, the facility shall be considered abandoned and shall be
promptly removed as provided in these conditions of approval and the Agoura Hills
Municipal Code. If there are two (2) or more users of a single facility, then this provision
shall not become effective until all users cease using the facility.
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21.

22.

23.

24,

Permittee shall notify the City in wrnting of its intent to abandon or cease use of the

facility within ten (10) days of ceasing or abandoning use. Additionally, the Permittee

shall provide written notice to the Director of any discontinuation of operations of thirty
(30) days or more. '

Failure to inform the Director of cessation or discontinuation of operations of the facility
as required by these conditions of approval shall constitute a violation of the conditions
of approval and be grounds for:

a. Prosecution,;
b. Revocation or modification of the permit;
c. Calling of any bond or other assurance required by this article or conditions of

approval of the permit;

d. Removal of the facility by the City in accordance with the procedures established
under the Agoura Hills Municipal Code for abatement of a public nuisance at the
permittee’s expense; and/or

e. Any other remedies permitted under the Agoura Hills Municipal Code.

Upon the expiration date of the permit, including any extensions, carlier termination or
revocation of the permit or abandonment of the facility, the permittee, the property
ownet, or both shall remove the facility and restore the site to its natural condition except
for retaining the landscaping improvements and any other improvements at the discretion
of the City. Removal shall be in accordance with proper health and safety requirements
and all ordinances, rules, and regulations of the City. The facility shall be removed from
the property, at no cost or expense to the City. The private property owner shall be
independently responsible for the expense of timely removal and restoration,

Failure of the permittee, property owner, or both to promptly remove the facility and
restore the property within thirty (30} days after expiration of this permit, earlier
termination or revocation of this permit, or abandonment of the facility, shall be a
violation of the Agoura Hills Municipal Code, and shall be grounds for:

a. Prosecution; -

b. Calling of any bond or other assurance required by this division or conditions of
approval of permit;

c. Removal of the facility by the City in accordance with the procedures established

under the Agoura Hills Municipal Code for abatement of a public nuisance at the
permittee and/or property owner’s expense; and/or

d. Any other remedies permitted.under the Agoura Hills Municipal Code.
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25.

The facility shall comply at all times with any and all applicable local, state, and federal

laws, regulations and guidelines. Any violation of these conditions of approval or the

Agoura Hills Municipal Code may be subject to the citations, penalties and fines as set
forth in the Agoura Hills Municipal Code, other available remedies and/or revocation or
modification of this permit at the discretion of the City Attorney and City Prosecutor.

END
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