REPORT TO CITY COUNCIL

DATE: DECEMBER 10, 2014
TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL
FROM: GREG RAMIREZ, CITY MANAGEW

BY: MIKE KAMINO, DIRECTOR OF PLANNING AND COMMUNITY

DEVELOPMENT /7£-

SUBJECT: AGREEMENT WITH MOUNTAINS RESTORATION TRUST FOR
HABITAT MITIGATION ASSOCIATED WITH THE AGOURA ROAD
WIDENING PROJECT

The purpose of this item is to seek City Council approval for the City to enter into an In-
Lieu Fee Mitigation Agreement with Mountains Restoration Trust (MRT) to provide
habitat mitigation associated with the Agoura Road Widening Project. The fee is a lump
sum of $149,889.00 to be paid for by monies from Measure R.

The City Council adopted the Agoura Road Widening Project Final Initial
Study/Mitigated Negative Declaration (IS/MND) prepared pursuant to the California
Environmental Quality Act (CEQA) in December 2012. In the IS/MND, Mitigation
Measures BIO-3 and BIO-4 require compensation for the temporary and permanent loss
of riparian, wetland, and other related habitat. This past year, regulatory permits were
obtained from the U.S. Army Corps of Engineers, Regional Water Quality Control Board
and the California Department of Fish and Wildlife to conduct the Agoura Road
Widening work; these permits contain conditions that further specify the types and
amount of mitigation to compensate for the loss of habitat.

A portion of the habitat mitigation, particularly that for temporary impacts (e.g., an area
to be graded, but not permanently developed), would occur onsite, near Agoura Road.
For the remainder of the mitigation, there is insufficient land to create additional habitat
in the City. Therefore, the regulatory agencies have agreed to the City providing an in-
lieu fee to MRT to conduct the mitigation south of the City in the Santa Monica
Mountains in the Malibu Creek Watershed, specifically in the La Sierra Preserve,
located near La Sierra Creek. This work would be in addition to previous restoration at
the La Sierra Preserve previously undertaken by MRT.

MRT is a non-profit land trust that works to preserve natural land in the Santa Monica
Mountains through restoration, education and land acquisition. MRT commonly accepts
in-lieu fees for restoration from agencies, including the Las Virgenes Municipal Water
District, for example. In addition, the City previously entered into an in-lieu fee
agreement with the MRT for mitigation associated with the Kanan Road Interchange



Project. Upon payment of the in-lieu fee, the City would transfer all responsibility for
implementing, maintaining, and ensuring the success of the restoration project,
including coordinating with the regulatory agencies, to the MRT.

This Agreement has been reviewed and approved as to form by the City Attorney.

RECOMMENDATION

Staff respectfully recommends the City Council approve the In-Lieu Fee Mitigation with
Mountains Restoration Trust for a lump sum of $149,889.00

Attachment: Agreement with Exhibits A and B
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IN-LIEU FEE MITIGATION AGREEMENT BETWEEN THE
CITY OF AGOURA HILLS AND
THE MOUNTAINS RESTORATION TRUST

THIS AGREEMENT is made and effective as of , between the
City of Agoura Hills (“City”) and the Mountains Restoration Trust (“MRT”). In consideration of
the mutual covenants and conditions set forth herein, the parties agree as follows:

1. RECITALS. This agreement is made with respect to the following facts and for
The following purposes, which each of the parties hereto acknowledge as true and correct:

A, Pursuant to Section 1602 of the California Fish and Game Code, and
Sections 401 and 404 of the Clean Water Act, in November 2013, City notified the California
Department of Fish and Wildlife (the “CDFW™), Los Angeles Regional Water Quality Control
Board (the “RWQCB™), and Army Corps of Engineers (the “ACOE”), respectively, of its intent
to change the bed, channel or bank of five unnamed ephemeral drainage tributaries and a
seasonal wetland of Medea Creek, located in the City of Agoura Hills, County of Los Angeles,
California.

B. The City obtained the following permits authorizing work on the Agoura
Road Widening Street Improvement Project (“the Project”) impacting several unnamed
drainages and a small portion of a seasonal wetland that are tributaries to Medea Creek in the
City of Agoura Hills, County of Los Angeles:

1. Streambed Alteration Agreement #1600-2013-0235-RS (“Streambed
Alteration Agreement”), dated June 10, 2014, with CDFW, as authorized
by Section 1600 of the Fish and Game Code.

2. 401 Water Quality Certification File No. 13-132 (“401 Certification™)
dated December 26, 2013 with the RWQCB, as authorized by Section 401
of the Clean Water Act.

3. Nationwide Permit Authorization #SPL-2013-00551-AJS (“404 Permit”),
dated February 24, 2014 with the ACOE, as authorized by Section 404 of
the Clean Water Act.

C. The Streambed Alteration Agreement, 401 Certification, and 404 Permit
require the City to provide certain mitigation (“Mitigation”) relating to the Agoura Road
Widening Street Improvement Project.

D. The total habitat acreage to be impacted by the Project, as stated in the
StreamAlteratlonAgreement, will be a total of 0.79 acres, consisting of 0.11 acres of permanent
loss of willow riparian habitat, California buckwheat scrub, oak savanna and scrub oak chaparral
habitat, and 0.68 acres of temporary loss of habitat, of which 0.06 acre is wetland, and 0.62 acre
is oak savanna. The total habitat acreage to be impacted by the Project, as stated in the 401
Certification, is 0.06 acre of temporary wetland impacts, and for non-wetland waters 0.16 acre of
temporary impact and 0.03 acre of permanent impact.



E. In lieu of on-site mitigation to offset adverse impacts associated with
permitted projects, CDFW and RWQCB are allowing compensatory mitigation in the form of an
“in lieu” fee (referred to as “In Lieu Fee”) where it has been determined that such compensatory
mitigation may offer greater resource protection and conservation benefits by expending such in
lieu monies on independent conservation projects that will offset impacts to jurisdictional habitat
caused by the authorized activity. The purpose of the In-Lieu Fee is to provide a voluntary,
alternative compensatory mitigation option that will result in better designed and managed
aquatic resource sites (“Aquatic Resources™).

F. The CDFW and RWQCB have agreed to allow payment of an In Lieu Fee
for the creation and restoration of the Aquatic Resources by the MRT, as defined more
specifically in Section 2 below.

G. MRT is in a position to perform and fulfill the off-site mitigation
requirements set forth in the CDFW Streambed Alteration Agreement and RWQCB 401
Certification (collectively referred to as the “Permits™) as described below in Section 2, on behalf
of the City.

H. The City shall perform the mitigation required pursuant to the ACOE 404
Permit, which is on-site mitigation consisting of hydroseeding disturbed areas in the ACOE’s
jurisdiction with native, non-invasive vegetation of facultative upland or wetter species, as
appropriate, and also perform the on-site mitigation component required pursuant to the
Streambed Alteration Agreement and 401 Certification, which is to compensate for the loss of
0.62 acre of temporary impacts to oak savanna.

2. MITIGATION. MRT shall accept payment of the In Lieu Fee and Endowment
by City in order to satisfy 0.51 acres of the mitigation requirements of the Permits, as described
below and more specifically outlined in Exhibit A (Stream Alteration Agreement, “Measures to
Protect Fish and Wildlife Resources, Items 3 and 4.5”) and Exhibit B (401 Certification,
Conditions of Certification, Items 22 and 23). The long-term management of the MRT mitigation
site is the responsibility of MRT and will be funded by a non-wasting endowment
(“Endowment”) provided by the City. The endowment will provide for the long-term physical
maintenance of the mitigation site inclusive of labor, materials and administrative costs. MRT
enters into this Agreement agreeing to, among other things, use the In Lieu Fee and Endowment
to establish and/or restore; preserve; maintain; and manage riparian habitat, wetlands, and/or
other aquatic resources (collectively, the “Aquatic Resources”) in perpetuity and secure the
appropriate conservation easements as may be required by CDFW and RWQCB on the property
known as the La Sierra Preserve in the Malibu Creek Watershed, owned by the County of Los
Angeles and managed by MRT. The mitigation site will be restored and managed in accordance
with the La Sierra Preserve- Phase ITI Conceptual Habitat Mitigation and Monitoring Plan (July
2014).

A. CDFW Compensatory Measures. To mitigate for the 0.11 acre of
permanent impacts to willow riparian woodland, California buckwheat scrub, oak savanna and
scrub oak chaparral resulting from project-related activities, MRT shall establish or restore 0.33
acre of off-site mitigation lands. Of the 0.33 acre, no less than 0.11 acre of establishment shall be



required. To mitigate for the 0.06 acre of temporary impacts to wetlands, MRT shall establish
0.18 acre of wetland vegetation consisting of obligate wetland plant species on off-site mitigation
lands. Both the requirement to establish or restore 0.33 acre of off-site mitigation lands and the
0.18 acre of wetland vegetation on off-site mitigation lands shall constitute the whole of MRT’s
Mitigation obligations (“MRT Mitigation™) under the CDFW compensatory measures. The City
shall be responsible for the balance of mitigation acreage as required by CDFW (“City
Mitigation”). MRT shall have no responsibilities with respect to the City Mitigation. MRT shall
prepare and submit a Habitat Mitigation and Monitoring Plan (HMMP) for review and approval
by CDFW, pursuant to the requirements of the Stream Alteration Agreement for the MRT
Mitigation. This plan shall contain at a minimum the location(s) the mitigation shall take place,
the current conditions at the mitigation site(s), the restoration to be performed, planting palate(s)
to be used, success criteria and reference site(s), measures for reporting success and completion
of mitigation, and evidence of a conservation easement over the mitigation site(s).

B. RWQCB Compensatory Measures. MRT shall establish or restore 0.06
acre of riparian habitat to offset the proposed permanent loss of a total of 0.03 acre of non-
wetland waters of the United States, which shall be satisfied on the same site(s) as the 0.06 acre
of wetland vegetation required by the Stream Alteration Agreement. MRT shall create or restore
riparian habitat/federal jurisdictional wetland habitat at 0.18 acre to provide compensatory
mitigation for the proposed permanent impacts to 0.06 acre of wetlands, which shall be satisfied
on the same site(s) as the 0.18 acre required by the Stream Alteration Agreement. MRT shall
prepare and submit a Proposed Mitigation Report consistent with the requirement of the 401
Certification, which shall include.

1. The boundary of the mitigation site clearly identified on a map of suitable
resolution and quality and defined by latitude and longitude.

2. A description of the types of mitigation (e.g., removal of exotics and/or
replanting with native species).

3. Success criteria.

4. Documentation that funds have been used for mitigation acreage only,
which do not include administrative costs.

5. Copy of this Agreement.

C. ACOE Compensatbry Mitigation. This Agreement does not cover any
ACOE mitigation, as there is none required. MRT has no responsibility for reporting to ACOE.

D. MRT shall complete its obligations to establish and/or restore the Aquatic
Resources within seven (7) years, or as otherwise agreed to and acceptable to the CDFW and
RWQCB. MRT shall obtain any and all required permits and approvals from agencies, and
property owner permission, at MRT’s expense, to conduct the MRT Mitigation.

E. Monitoring and Reporting. MRT shall assume, perform, and fulfill the
following monitoring and reporting requirements. MRT shall prepare a mitigation and
monitoring report pursuant to Stream Alteration Agreement Condition 4.6 and submit it to
CDFW, within nine (9) months of completion of the MRT Mitigation and thereafter every year
from that date of first submittal for a period of five (5) years or until the MRT Mitigation has
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been deemed sufficient and complete. MRT shall provide the City with a courtesy copy. The
report shall include at a minimum the following:

1. Documentation of the number of species of plants established.

2. Documentation of the revegetation survival percentage and sizes of
species.

3. Percent cover of non-native species.

4, Photographs of the mitigation from designated stations.

Following the completion of the MRT Mitigation, MRT shall submit to the RWQCB by January
1® of each year, an Annual Mitigation Monitoring Report (Annual Report) for a period of five
(5) years following the establishment or restoration of the habitat for MRT Mitigation, or until
MRT Mitigation success has been achieved and documented. MRT shall provide the City with a
courtesy copy. The Annual Report shall contain at a minimum:

1. Detailed description of the project construction activities performed during
the previous year and all restoration and mitigation efforts performed by
MRT.

2. Color photo documentation of the pre- and post-project and mitigation site
conditions.

3. Discussion of monitoring activities and exotic plant control efforts.

3. PAYMENT. For mitigation of 0.51 acres, the City shall pay in cash or
equivalent, to MRT within 30 days of MRT’s execution of this Agreement a total of One
Hundred Forty Nine Thousand, Eight Hundred Eighty Nine dollars and zero cents ($149,889.00),
of which One Hundred and Eight Thousand, Seven Hundred and Fifty dollars and zero cents
($108,750.00) is for MRT Mitigation establishment, and Forty One Thousand, One Hundred
Thirty Nine dollars and zero cents ($41,139.00) is for the non-wasting endowment and long-term
management of the MRT Mitigation site. The portion of the MRT Mitigation funds for RWQCB-
required mitigation, Thirteen Thousand and Five Hundred dollars and zero cents ($13,500.00),
shall be used for direct costs for establishing or restoring habitat, and not include administrative
costs.

4. TERM. This Agreement shall commence upon mutual execution and shall
remain and continue in effect until tasks described herein are completed, which shall be no later
than seven (7) years from the date of execution of this Agreement, unless mutually agreed to in
writing by the City and MRT.

5. PERFORMANCE, MRT shall at all times be solely responsible for faithfully,
competently and to the best of its ability and experience, performing all tasks described herein.
MRT shall employ, at a minimum, generally accepted standards and practices utilized by persons
engaged in providing similar services as are required of MRT hereunder in meeting its
obligations under this Agreement. MRT shall be solely responsible to maintain and monitor the
MRT Mitigation site, and, in the event of failure of the MRT Mitigation, replace the plantings
and continue to maintain and monitor such additional replanting, all at MRT’s sole expense. To
the extent it is unclear as to MRT’s responsibilities under the Mitigation requirements of the
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Permits described in Section 2, the parties agree to cooperate reasonably with one another to
define and clarify the work to be performed by MRT under this Agreement. Any material change
or modification relating to the work to be performed by MRT hereunder shall be agreed to
mutually in writing by both parties.

6. INDEMNIFICATION. MRT shall defend, indemnify, and hold the City, its
officials, officers, employees, agents and independent consultants serving in the role of City
officials, and volunteers (collectively “Indemnitees”) free and harmless from any and all claims,
penalties, fines and other similar citation fees, demands, causes of action, proceedings, costs,
expenses, liabilities, losses, damages or injuries, in law or equity, to property or persons,
including wrongful death (collectively “Claims”), in any manner arising out of or incident to any
acts or omissions of MRT, its officials, officers, employees, agents or sub-consultants in
connection with the performance of this Agreement, including without limitation the payment of
all consequential damages, attorneys’ fees, and other related costs and expenses, except for such
claims arising out of the sole negligence or willful misconduct of the Indemnitees. With respect
to any and all such claims, MRT shall defend Indemnitees at MRT’s own cost, expense, and risk
and shall pay and satisfy any judgment, award, or decree that may be rendered against
Indemmitees. MRT shall reimburse Indemnitees for any and all legal expenses and costs incurred
by each of them in connection therewith or in enforcing the indemnity herein provided. MRT’s
obligation to indemnify shall not be restricted to insurance proceeds, if any, received by MRT or
Indemnitees. All duties of MRT under this Section shall survive termination of this Agreement.

7. INDEPENDENT CONSULTANT, MRT shall at all times remain as to the City
a wholly independent Consultant. The personnel performing the services under this Agreement
on behalf of MRT shall at all times be under MRT's exclusive direction and control. Neither City
nor any of its officers, employees, agents, or volunteers shall have control over the conduct of
MRT or any of MRT's officers, employees, or agents except as set forth in this Agreement.
MRT shall not at any time or in any manner represent that it or any of its officers, employees or
agents are in any manner officers, employees or agents of the City. MRT shall not incur or have
the power to incur any debt, obligation or liability whatever against City, or bind City in any
manner.

No employee benefits shall be available to Consultant in connection with the performance of this
Agreement. Except for the fees paid to Consultant as provided in the Agreement, City shall not
pay salaries, wages, or other compensation to Consultant for performing services hereunder for
City. City shall not be liable for compensation or indemnification to Consultant for injury or
sickness arising out of performing services hereunder.

8. LEGAL RESPONSIBILITIES. The MRT shall keep itself informed of all
local, state and federal ordinances, laws and regulations which in any manner affect those
employed by it or in any way affect the performance of its service pursuant to this Agreement.
The MRT shall at all times observe and comply with all such ordinances, laws and regulations.
The City, and its officers and employees, shall not be liable at law or in equity occasioned by
failure of the MRT to comply with this section. The City shall keep MRT informed regarding
any material changes in the Permits which may relate to MRT’s work required under this
* Agreement.



9. NOTICES. Any notices which either party may desire to give to the other party
under this Agreement must be in writing and may be given either by: (i) personal service, (ii)
delivery by a reputable document delivery service, such as but not limited to, Federal Express,
that provides a receipt showing date and time of delivery, or (iii) mailing in the United States
Mail, certified mail, postage prepaid, return receipt requested, addressed to the address of the
party as set forth below or at any other address as that party may later designate by Notice.
Notice shall be effective upon delivery to the addresses specified below or on the third business
day following deposit with the document delivery service or United States Mail as provided
above.

To City: City of Agoura Hills
30001 Ladyface Court
Agoura Hills, California 91301
Atin: Greg Ramirez, City Manager

To MRT: Mountains Restoration Trust
3815 Old Topanga Canyon Road
Calabasas, California 91302
Attention: Debra Sharpton, Executive Director

10. ASSIGNMENT, Neither party shall assign the performance of this Agreement,
nor any part thereof, nor any monies due hereunder, without prior written consent of the other
party. Upon termination of this Agreement, MRT’s sole compensation shall be payment for
actual services performed up to, and including, the date of termination, including without
limitation all actual, verifiable costs of MRT, or as may be otherwise agreed to in writing
between City and the MRT.

11. LICENSES. At all times during the term of this Agreement, MRT shall have in
full force and effect, all permits and licenses required of it by law for the performance of the
services described in this Agreement.

12. GOVERNING LAW. The City and MRT understand and agree that the laws of
the State of California shall govern the rights, obligations, duties and liabilities of the parties to
this Agreement and also govemn the interpretation of this Agreement. Any litigation concerning
this Agreement shall take place in the municipal, superior, or federal district court with
geographic jurisdiction over the City of Agoura Hills. In the event such litigation is filed by one
party against the other to enforce its rights under this Agreement, the prevailing party, as
determined by the Court’s judgment, shall be entitled to reasonable attorney fees and litigation
expenses for the relief granted.

13. PROHIBITED INTEREST. No officer or employee of the City of Agoura Hills
shall have any financial interest, direct or indirect, in this Agreement, the proceeds thereof,
MRT, or MRT’s consultants for this project, during his/her tenure or for one year thereafter.
MRT hereby warrants and represents to the City that no officer or employee of the City of
Agoura Hills has any interest, whether contractual, non-contractual, financial or otherwise, in
this transaction, or in the business of MRT or MRT’s consultants on this project. MRT further



agrees to notify the City in the event any such interest is discovered whether or not such interest
is prohibited by law or this Agreement.

14. ENTIRE AGREEMENT. This Agreement contains the entire understanding
between the parties relating to the obligations of the parties described in this Agreement. All
prior or contemporaneous agreements, understandings, representations and statements, oral or
written, are merged into this Agreement based solely upon the representations set forth herein
and upon each party’s own independent investigation of any and all facts such party deems
material.

15. AUTHORITY TO EXECUTE THIS AGREEMENT. The person or persons
executing this Agreement on behalf of MRT warrant(s) and represent(s) that he or she has the
authority to execute this Agreement on behalf of the MRT and has the authority to bind MRT to
the performance of its obligations hereunder.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed the day and year first above written.

CITY OF AGOURA HILLS

William D. Koehler,
Mayor

ATTEST:

Kimberly M. Rodrigues, MMC
City Clerk
Date Approved by City Council:

APPROVED AS TO FORM:

Candice K. Lee,
City Attorney

MOUNTAINS RESTORATION TRUST (MRT)
Debra Sharpton

3815 Old Topanga Canyon Road

Calabasas, California 91302

Tel. 818-591-1701
FAX 818-591-1709

A
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Attachments:
Exhibit A Streambed Alteration Agreement No. 1600-2013-0235-R5
Exhibit B 401 Certification File No. 13-132



EXHIBIT A



IN-LIEU FEE MITIGATION AGREEMENT BETWEEN THE
CITY OF AGOURA HILLS AND
THE MOUNTAINS RESTORATION TRUST

THIS AGREEMENT is made and effective as of , between the
City of Agoura Hills (“City”’) and the Mountains Restoration Trust (“MRT”). In consideration of
the mutual covenants and conditions set forth herein, the parties agree as follows:

1. RECITALS. This agreement is made with respect to the following facts and for
The following purposes, which each of the parties hereto acknowledge as true and correct:

A. Pursuant to Section 1602 of the California Fish and Game Code, and
Sections 401 and 404 of the Clean Water Act, in November 2013, City notified the California
Department of Fish and Wildlife (the “CDFW”), Los Angeles Regional Water Quality Control
Board (the “RWQCB”), and Army Corps of Engineers (the “ACOE”), respectively, of its intent
to change the bed, channel or bank of five unnamed ephemeral drainage tributaries and a
seasonal wetland of Medea Creek, located in the City of Agoura Hills, County of Los Angeles,
California.

B. The City obtained the following permits authorizing work on the Agoura
Road Widening Street Improvement Project (“the Project”) impacting several unnamed
drainages and a small portion of a seasonal wetland that are tributaries to Medea Creek in the
City of Agoura Hills, County of Los Angeles:

1. Streambed Alteration Agreement #1600-2013-0235-RS (“Streambed
Alteration Agreement”), dated June 10, 2014, with CDFW, as
authorized by Section 1600 of the Fish and Game Code.

2. 401 Water Quality Certification File No. 13-132 (“401 Certification”)
dated December 26, 2013 with the RWQCB, as authorized by Section
401 of the Clean Water Act.

3. Nationwide Permit Authorization #SPL-2013-00551-AJS (“404
Permit”), dated February 24, 2014 with the ACOE, as authorized by
Section 404 of the Clean Water Act.

C. The Streambed Alteration Agreement, 401 Certification, and 404 Permit
require the City to provide certain mitigation (“Mitigation”) relating to the Agoura Road
Widening Street Improvement Project.

D. The total habitat acreage to be impacted by the Project, as stated in the
Stream Alteration Agreement, will be a total of 0.79 acres, consisting of 0.11 acres of permanent
loss of willow riparian habitat, California buckwheat scrub, oak savanna and scrub oak chaparral
habitat, and 0.68 acres of temporary loss of habitat, of which 0.06 acre is wetland, and 0.62 acre
is oak savanna. The total habitat acreage to be impacted by the Project, as stated in the 401
Certification, is 0.06 acre of temporary wetland impacts, and for non-wetland waters 0.16 acre of
temporary impact and 0.03 acre of permanent impact.



E. In lieu of on-site mitigation to offset adverse impacts associated with
permitted projects, COFW and RWQCB are allowing compensatory mitigation in the form of an
“in lieu” fee (referred to as “In Lieu Fee) where it has been determined that such compensatory
mitigation may offer greater resource protection and conservation benefits by expending such in
lieu monies on independent conservation projects that will offset impacts to jurisdictional habitat
caused by the authorized activity. The purpose of the In-Lieu Fee is to provide a voluntary,
alternative compensatory mitigation option that will result in better designed and managed
aquatic resource sites (“Aquatic Resources”).

F. The CDFW and RWQCB have agreed to allow payment of an In Lieu Fee
for the creation and restoration of the Aquatic Resources by the MRT, as defined more
specifically in Section 2 below.

G. MRT is in a position to perform and fulfill the off-site mitigation
requirements set forth in the CDFW Streambed Alteration Agreement and RWQCB 401
Certification (collectively referred to as the “Permits”) as described below in Section 2, on behalf
of the City.

H. The City shall perform the mitigation required pursuant to the ACOE 404
Permit, which is on-site mitigation consisting of hydroseeding disturbed areas in the ACOE’s
jurisdiction with native, non-invasive vegetation of facultative upland or wetter species, as
appropriate, and also perform the on-site mitigation component required pursuant to the
Streambed Alteration Agreement and 401 Certification, which is to compensate for the loss of
0.62 acre of temporary impacts to oak savanna.

2. MITIGATION. MRT shall accept payment of the In Lieu Fee and Endowment
by City in order to satisfy 0.51 acres of the mitigation requirements of the Permits, as described
below and more specifically outlined in Exhibit A (Stream Alteration Agreement, “Measures to
Protect Fish and Wildlife Resources, Items 3 and 4.5”) and Exhibit B (401 Certification,
Conditions of Certification, Items 22 and 23). The long-term management of the MRT mitigation
site is the responsibility of MRT and will be funded by a non-wasting endowment
(“Endowment”) provided by the City. The endowment will provide for the long-term physical
maintenance of the mitigation site inclusive of labor, materials and administrative costs. MRT
enters into this Agreement agreeing to, among other things, use the In Lieu Fee and Endowment
to establish and/or restore; preserve; maintain; and manage riparian habitat, wetlands, and/or
other aquatic resources (collectively, the “Aquatic Resources”) in perpetuity and secure the
appropriate conservation easements as may be required by CDFW and RWQCB on the property
known as the La Sierra Preserve in the Malibu Creek Watershed, owned by the County of Los
Angeles and managed by MRT.

A. CDFW Compensatory Measures. To mitigate for the 0.11 acre of
permanent impacts to willow riparian woodland, California buckwheat scrub, oak savanna and
scrub oak chaparral resulting from project-related activities, MRT shall establish or restore 0.33
acre of off-site mitigation lands. Of the 0.33 acre, no less than 0.11 acre of establishment shall be
required. To mitigate for the 0.06 acre of temporary impacts to wetlands, MRT shall establish



0.18 acre of wetland vegetation consisting of obligate wetland plant species on off-site mitigation
lands. Both the requirement to establish or restore 0.33 acre of off-site mitigation lands and the
0.18 acre of wetland vegetation on off-site mitigation lands shall constitute the whole of MRT’s
Mitigation obligations (“MRT Mitigation”) under the CDFW compensatory measures. The City
shall be responsible for the balance of mitigation acreage as required by CDFW (“City
Mitigation”). MRT shall have no responsibilities with respect to the City Mitigation. MRT shall
prepare and submit a Habitat Mitigation and Monitoring Plan (HMMP) for review and approval
by CDFW, pursuant to the requirements of the Stream Alteration Agreement for the MRT
Mitigation. This plan shall contain at a minimum the location(s) the mitigation shall take place,
the current conditions at the mitigation site(s), the restoration to be performed, planting palate(s)
to be used, success criteria and reference site(s), measures for reporting success and completion
of mitigation, and evidence of a conservation easement over the mitigation site(s).

B. RWQCB Compensatory Measures. MRT shall establish or restore 0.06
acre of riparian habitat to offset the proposed permanent loss of a total of 0.03 acre of non-
wetland waters of the United States, which shall be satisfied on the same site(s) as the 0.06 acre
of wetland vegetation required by the Stream Alteration Agreement. MRT shall create or restore
riparian habitat/federal jurisdictional wetland habitat at 0.18 acre to provide compensatory
mitigation for the proposed permanent impacts to 0.06 acre of wetlands, which shall be satisfied
on the same site(s) as the 0.18 acre required by the Stream Alteration Agreement. MRT shall
prepare and submit a Proposed Mitigation Report consistent with the requirement of the 401
Certification, which shall include.

1. The boundary of the mitigation site clearly identified on a map of
suitable resolution and quality and defined by latitude and longitude.

2. A description of the types of mitigation (e.g., removal of exotics and/or
replanting with native species).

3. Success criteria.

4. Documentation that funds have been used for mitigation acreage only,
which do not include administrative costs.

5. Copy of this Agreement.

C. ACOE Compensatory Mitigation. This Agreement does not cover any
ACOE mitigation, as there is none required. MRT has no responsibility for reporting to ACOE.

D. MRT shall complete its obligations to establish and/or restore the Aquatic
Resources within seven (7) years, or as otherwise agreed to and acceptable to the CDFW and
RWQCB. MRT shall obtain any and all required permits and approvals from agencies, and
property owner permission, at MRT’s expense, to conduct the MRT Mitigation.

E. Monitoring and Reporting. MRT shall assume, perform, and fulfill the
following monitoring and reporting requirements. MRT shall prepare a mitigation and
monitoring report pursuant to Stream Alteration Agreement Condition 4.6 and submit it to
CDFW, within nine (9) months of completion of the MRT Mitigation and thereafter every year
from that date of first submittal for a period of five (5) years or until the MRT Mitigation has



been deemed sufficient and complete. MRT shall provide the City with a courtesy copy. The
report shall include at a minimum the following:

1. Documentation of the number of species of plants established.

2. Documentation of the revegetation survival percentage and sizes of
species.

3. Percent cover of non-native species.

4. Photographs of the mitigation from designated stations.

Following the completion of the MRT Mitigation, MRT shall submit to the RWQCB by January
1* of each year, an Annual Mitigation Monitoring Report (Annual Report) for a period of five
(5) years following the establishment or restoration of the habitat for MRT Mitigation, or until
MRT Mitigation success has been achieved and documented. MRT shall provide the City with a
courtesy copy. The Annual Report shall contain at a minimum:

1. Detailed description of the project construction activities performed
during the previous year and all restoration and mitigation efforts
performed by MRT.

2. Color photo documentation of the pre- and post-project and mitigation
site conditions.

3. Discussion of monitoring activities and exotic plant control efforts.

3. PAYMENT. For mitigation of 0.51 acres, the City shall pay in cash or
equivalent, to MRT upon execution of this Agreement a total of One Hundred Forty Nine
Thousand, Eight Hundred Eighty Nine dollars and zero cents ($149,889.00), of which One
Hundred and Eight Thousand, Seven Hundred and Fifty dollars and zero cents ($108,750) is for
MRT Mitigation establishment, and Forty One Thousand, One Hundred Thirty Nine dollars and
zero cents ($41,139) is for the non-wasting endowment and long-term management of the MRT
Mitigation site. The portion of the MRT Mitigation funds for RWQCB-required itigation,
(813,500) shall be used for direct costs for establishing or restoring habitat, and not include
administrative costs.

6. TERM. This Agreement shall commence upon mutual execution and shall
remain and continue in effect until tasks described herein are completed, which shall be no later
than seven (7) years from the date of execution of this Agreement, unless mutually agreed to in
writing by the City and MRT.

7. PERFORMANCE. MRT shall at all times be solely responsible for faithfully,
competently and to the best of its ability and experience, performing all tasks described herein.
MRT shall employ, at a minimum, generally accepted standards and practices utilized by persons
engaged in providing similar services as are required of MRT hereunder in meeting its
obligations under this Agreement. MRT shall be solely responsible to maintain and monitor the
MRT Mitigation site, and, in the event of failure of the MRT Mitigation, replace the plantings
and continue to maintain and monitor such additional replanting, all at MRT’s sole expense. To
the extent it is unclear as to MRT’s responsibilities under the Mitigation requirements of the
Permits described in Section 2, the parties agree to cooperate reasonably with one another to



define and clarify the work to be performed by MRT under this Agreement. Any material change
or modification relating to the work to be performed by MRT hereunder shall be agreed to
mutually in writing by both parties.

8. INDEMNIFICATION. MRT shall defend, indemnify, and hold the City, its
officials, officers, employees, agents and independent consultants serving in the role of City
officials, and volunteers (collectively “Indemnitees”) free and harmless from any and all claims,
penalties, fines and other similar citation fees, demands, causes of action, proceedings, costs,
expenses, liabilities, losses, damages or injuries, in law or equity, to property or persons,
including wrongful death (collectively “Claims”), in any manner arising out of or incident to any
acts or omissions of MRT, its officials, officers, employees, agents or sub-consultants in
connection with the performance of this Agreement, including without limitation the payment of
all consequential damages, attorneys’ fees, and other related costs and expenses, except for such
claims arising out of the sole negligence or willful misconduct of the Indemnitees. With respect
to any and all such claims, MRT shall defend Indemnitees at MRT’s own cost, expense, and risk
and shall pay and satisfy any judgment, award, or decree that may be rendered against
Indemnitees. MRT shall reimburse Indemnitees for any and all legal expenses and costs incurred
by each of them in connection therewith or in enforcing the indemnity herein provided. MRT’s
obligation to indemnify shall not be restricted to insurance proceeds, if any, received by MRT or
Indemnitees. All duties of MRT under this Section shall survive termination of this Agreement.

9. INDEPENDENT CONSULTANT. MRT shall at all times remain as to the City
a wholly independent Consultant. The personnel performing the services under this Agreement
on behalf of MRT shall at all times be under MRT's exclusive direction and control. Neither City
nor any of its officers, employees, agents, or volunteers shall have control over the conduct of
MRT or any of MRT's officers, employees, or agents except as set forth in this Agreement.
MRT shall not at any time or in any manner represent that it or any of its officers, employees or
agents are in any manner officers, employees or agents of the City. MRT shall not incur or have
the power to incur any debt, obligation or liability whatever against City, or bind City in any
manner.

No employee benefits shall be available to Consultant in connection with the performance of this
Agreement. Except for the fees paid to Consultant as provided in the Agreement, City shall not
pay salaries, wages, or other compensation to Consultant for performing services hereunder for
City. City shall not be liable for compensation or indemnification to Consultant for injury or
sickness arising out of performing services hereunder.

10. LEGAL RESPONSIBILITIES. The MRT shall keep itself informed of all
local, state and federal ordinances, laws and regulations which in any manner affect those
employed by it or in any way affect the performance of its service pursuant to this Agreement.
The MRT shall at all times observe and comply with all such ordinances, laws and regulations.
The City, and its officers and employees, shall not be liable at law or in equity occasioned by
failure of the MRT to comply with this section. The City shall keep MRT informed regarding
any material changes in the Permits which may relate to MRT’s work required under this
Agreement.



11. NOTICES. Any notices which either party may desire to give to the other party
under this Agreement must be in writing and may be given either by: (i) personal service, (ii)
delivery by a reputable document delivery service, such as but not limited to, Federal Express,
that provides a receipt showing date and time of delivery, or (iii) mailing in the United States
Mail, certified mail, postage prepaid, return receipt requested, addressed to the address of the
party as set forth below or at any other address as that party may later designate by Notice.
Notice shall be effective upon delivery to the addresses specified below or on the third business
day following deposit with the document delivery service or United States Mail as provided
above.

To City: City of Agoura Hills
30001 Ladyface Court
Agoura Hills, California 91301
Attn: Greg Ramirez, City Manager

To MRT: Mountains Restoration Trust
3815 Old Topanga Canyon Road
Calabasas, California 91302
Attention: Debra Sharpton, Executive Director

12. ASSIGNMENT. Neither party shall assign the performance of this Agreement,
nor any part thereof, nor any monies due hereunder, without prior written consent of the other
party. Upon termination of this Agreement, MRT’s sole compensation shall be payment for
actual services performed up to, and including, the date of termination, including without
limitation all actual, verifiable costs of MRT, or as may be otherwise agreed to in writing
between City and the MRT.

13.  LICENSES. At all times during the term of this Agreement, MRT shall have in
full force and effect, all permits and licenses required of it by law for the performance of the
services described in this Agreement.

14. GOVERNING LAW. The City and MRT understand and agree that the laws of
the State of California shall govern the rights, obligations, duties and liabilities of the parties to
this Agreement and also govern the interpretation of this Agreement. Any litigation concerning
this Agreement shall take place in the municipal, superior, or federal district court with
geographic jurisdiction over the City of Agoura Hills. In the event such litigation is filed by one
party against the other to enforce its rights under this Agreement, the prevailing party, as
determined by the Court’s judgment, shall be entitled to reasonable attorney fees and litigation
expenses for the relief granted.

15. PROHIBITED INTEREST. No officer or employee of the City of Agoura Hills
shall have any financial interest, direct or indirect, in this Agreement, the proceeds thereof,
MRT, or MRT’s consultants for this project, during his/her tenure or for one year thereafter.
MRT hereby warrants and represents to the City that no officer or employee of the City of
Agoura Hills has any interest, whether contractual, non-contractual, financial or otherwise, in
this transaction, or in the business of MRT or MRT’s consultants on this project. MRT further



agrees to notify the City in the event any such interest is discovered whether or not such interest
is prohibited by law or this Agreement. -

16. ENTIRE AGREEMENT. This Agreement contains the entire understanding
between the parties relating to the obligations of the parties described in this Agreement. All
prior or contemporaneous agreements, understandings, representations and statements, oral or
written, are merged into this Agreement based solely upon the representations set forth herein
and upon each party’s own independent investigation of any and all facts such party deems
material.

17. AUTHORITY TO EXECUTE THIS AGREEMENT. The person or persons
executing this Agreement on behalf of MRT warrant(s) and represent(s) that he or she has the
authority to execute this Agreement on behalf of the MRT and has the authority to bind MRT to
the performance of its obligations hereunder.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed the day and year first above written.

CITY OF AGOURA HILLS

Mayor

ATTEST:

Kimberly M. Rodrigues, MMC
City Clerk
Date Approved by City Council:

APPROVED AS TO FORM:

Candice K. Lee,
City Attorney



MOUNTAINS RESTORATION
(MRT)

Debra Sharpton

3815 Old Topanga Canyon Road
Calabasas, California 91302

Tel. 818-591-1701

FAX 818-591-1709

By:

TRUST

Name: Debra Sharpton
Title: Executive Director
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EDMUND G, BROWN, Jr.. Govemor
CHARLTON H. S8ONHAM, Direstor °

(858) 467.4201

June 10, 2014

Chamaine Yambao

Clty of Agoura Hilis, Planning and Community Development
30001 Ladyface Court

Agoura Hills, CA 91301

Subject: Final Lake or Streambed Alteration Agreement
Notification No. 1600-2013-0236-R5
AGOURA ROAD WIDENING STREET IMPROVEMENT PROJECT

Dear Ms. Charmaine Yambao:

Enclosed Is the final Streambed Alteration Agreement (Agreement) for the Agoura Road
Widening Street Improvement Project (Project). Before the Department of Fish and
Wikdlife (Depariment) may issue an Agreement, it must comply with the California
Environmental Quality Act (CEQA). In this case, the Department, acting as a
responsible agency, filed a notice of determination (NOD) on the same date It signed
the Agreement. The NOD was based on information contained in the Final Initial Study
and Mitigated Negative Declaration the lead agency prepared for the Project.

Under CEQA, filing a NOD starts a 30-day period within which a party may challenge
the filing agency's approval of the project. You may begin your project bsfore the 30-
day periad expires if you have obtained all necessary local, state, and federal permits or
other authorizations. However, if you elect to do so, it will be at your own risk.

if you have any questions regarding this matter, please contact Brock Warmuth,
Environmental Scientist, at 805-484-1691 or brock.wa: i : P
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CaLiFORNiA DEPARTMENT OF Fisi AND WILDUIFE
S0uTH CoAST REGION

3863 RUFFIN ROAD

8aN DiEGO, CA 92123

WHEREAS, pursuant to Fish and Game Code (FGC) section 1602, Permittee notified
CDFW on Oclober 28, 2013, that Penmitiee intends to complete the project described

WHEREAS, pursuant to FGC section 1603, COFW has determined that the project
could substantially adversely affect existing fish or wildlife resources and has included

measures in the Agreement necessary 10 protect those resources.

WHEREAS, Permittes has reviewed the Agreement and accepts s terms and
corxditions, including the measures to protect fish and wiidiife resources.

NOW THEREFORE, Permitiee agrees to completa the project In accordance with the
Agresment.

PROJECT LOCATION
The project is located in the Clty of Agoura Hills (City), County of Los Angeles,

mmmwummawm ‘along Agoura Road, within
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The project is limited to the widening of Agoura Road to the maximum bulld-out width
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with diagonal parking spaces on both sides. The project includes; constructing of class
Jlcyc and gutters on both sides of Agoura Road, landscaped medians,
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PROJECT IMPACTS
Existing fish or wikdife fesouross the project could substantialy adversély afect, based

60/0g mnm) M{Pubmmhbnm), Calﬂ'onﬁaq:ﬂ-(callbeph
californics), great biue heron (Ardes herodlas), red-shouldered hawk (Buteo fineatus),
Cooper's hawk (Accipiter cooperi), rufous-crowned Sparrow, (Aimophila ruficeps),
WWMM}.WWMWL
Bewick's wren (Thryomanes bewicki), Mammals: coyote (Canis latrans), California
ground squirrel (Spermophilus beechey); Native Plants: coast live oak (Quercus
agrifolia), vealley oak (Quercus lobata), bluedluka(ﬂidmlodmmwﬂa&:mapp
Capitatum), round-leaved filaree (California macrophyiia),
(WW}MWW(WW},W&&W
(Oamtfrm filaginifolia), foothill 18 (Nassella lepida), slender buckwheat

 gracile var. mxmmm(&mmm;,mbmm

(WM} California buckwhest (Erfogonum fasciculatum), holly-leaf redberry
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fasciculatum), Califomia sagebrush (Arfemisia californica), coyote brush (Baccharis
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other aquatic and wildlife resourcss in the area, Inmuhg&amaquaﬁunmm
provides habitat for such species in the area.
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infrastructure modifications within the two onsite detention basins. Of the 0.68 acre of
temporary impacts, 0.06 acre of impacts will occur to a CDFW jurfsdictional wetland.

MEASURES TO PROTECT FiSH AND WILDLIFE RESOURCES
1. Administrative Measures
Permittee shall meet each administrative requirement described below.

1.1 Final Desian Plans. The Permittee will submit 100% design plans, including but
not limited to; & description of all project related activities, staging areas and a projected
timeline, to COFW for review and written approved 30 days prior-to implementation of
the project initiation,

Slie. Permitise shall make the Agreement, any
mawmmnmwmm and all related notification materials and
cmwmmmcc&m;mm readily avaflable at the project
site at all times and shall be presented to CDFW personnel, or personnel from another
state, federal, orhcalagancyupmrequm

":_.~ jresmen Persons at Project Sits. Parmlimmaﬂpmvldeoapleauf

. """i,endanyeactmslonsmmondnmtum \ all persons
mwulbaworkmgonmprojeaatu rojec dlaamhahﬂfuf?mﬂteshdudm
but not fimited to contractors, subcontractors, mapems and monitors.




Notificath ff Provisions. Permittee shall notify COFW if Permittee
determineborleamsmatapmvlslmlnheAgmementnﬂghtconﬂlcthmapmwslon
Imposed-on the project by another local, state, or federal agency. In that event, CDFW
shall cofitact Pemllteé to resolve any Gonflict.

Site: .m Pmmam thet CDFW personnel mayenterm project
verify compﬂmeewiﬂ\ theﬁamement

ity Control:Board. COFW beliéves matpermwwﬂﬂeatlon(s)
onal Walerauamy Cohtrol Board for this project. Should
. "ﬁ's)beraquimd aeopyshallbehubmltwdtoCDFw

pliance On, Site . If the Permittes or any employees, agents,

actors and/of ntractors vfoldtaanyofhehemsoreondlﬂmsefﬂﬁs
agraewwnt.allwmtsmrtmmnato immediately and shall not proceed tintll COFW has
takenallofitslegaladions

ject briefing. A pre-maintanance mesting/briefing shall be held involving al
the connebrs and subcontractors, concerning the conditions in this Agresment.

1.9 Notification Reguirements. CDFW requires that the Permittee:

1.9.1 Immediately notify COFW in writing if monitoring reveals that any of the
protective measures were not implemented during the period indicated in this
program, or if it anticipates that measures will not be implemented within the

time period specified.

192 lmmedlawy notify CDFW if any of the protective measures are not providing
the level: of protection that is appropriate for the impact that is occurring, and
recommendstions, if any, for altemative protective measures. CDFW shall
verify. oqmpllance with protective measures to ensure the accuracy of the

Petmfttae S. mitlgation monitonhg and reporting efforts.

1.0.3 CDFW may; at its sole dbcraﬂen. review relevant documents maintained by the
Permittes; intarview the Permittee’s employees and agents, inspect the work
site, andtakaoﬂleracﬁonstoassessmmpllanoewimoreﬂecﬂvenmof
pnmcﬁve measures in this Agreement,

1.10 |mplementatics rements. The agreed work includes activities associated with
the Project Loc_aﬂo and Project Deeaipﬂon that is provided above. Specific work areas
and mitigation: res are described on/in the plans and documents submiltted by the
Permitteé with the Notification Package, and shall be implemented as proposed unless
directed differentty by this Agresment.
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2. Avoidance and Minimization Measures

To avoid or minimize adverse Impacts to fish and wildllfe:esouroes identified: above
Permittee shall implément éach measure listed befow. ;

lmplamanleach Tesare isked Below. Avoidance and minimizaﬁon measures for thie
project indude:

211 Theprojeclwnlumilmeuaeofmﬁ-naﬂveplanﬂngsmmemdmedlanand
confined planters.

21.2 BMP's will be utilized; ln eompllanee with current Natlonal Pollutant Discharge
Elimination Systern (NPDES) regulations.

in addition to Permittee-proposed BMP’s, the following addltlonal measures shall be
implemented to fully: prabaet aquatic and terrestrial species during project-related
activities.

Biological Surveys and Time Restrictions

g Upharmed. If any wildlife is encountered during the course of
constmcﬁon said wildlife shall be allowed to leave the construction area unharmed, If
any listed wildlife is encountered, the Pemmittee shall contact the CDFW immediately.

2.3 Check for Wildlife in the Project Site. Permittee shall have a quallfied biologist
visually check the project site for the presence of wildlife prior to initiation of project
activities. If any wildlife is encountered during the course of construction, said wildlife
shall be allowed to leave the construction area unharmed. If the wildiife does not leave
the project site, the qualified biologist shall make every effort to relocate the species out
of harm's way to the extent feasible. Exclusionary devices shall be erected to prevent
the migration info or the return of species Into the work areas if determined appropriate
and feasible by the qualified blologist. Such exclusionary devices shall be checked by
the biologist, or designee of the biologist, on a dally basis to check/ensure continued
exclusionary device effectiveness. Should CDFW personnel visit the site during
construction activities and no biological monitor is avallable; construction activities shall
be halted.

Jdenta s Permit. An Incidental Take Permit (ITP) from CDFW may be
requlred lflhepno}eet pmjeeteonstrueﬁon or any project-rélated activity durifig.the fife
of the project will resuit in *take,” as defined. by the Fish and Game Code, of any spedies
protected by CESA [Fish & G. Code, §§86, 2080, 2081, subd. (b) (c)]. if CDFW
determines that any threatened or endangered species shall be impacted by the work
proposed, work at that location shall stop, and the habitst or nest site in question shall

-]
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be avolded. The Pemmlittes shall contact COFW's South Coast Region to obtalin
Mmmwmamummnmeesmw lfmypomrma!
for take exists-as a result of Permittes’s | !
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fencing to prevent species from re-entering disturbance ares; and (3) Cap!
species to appropriate habitat outside the disturbance area. mumtumm
have the authority to temporarily stop construction activities until the species is
determined to be out of harm’s way. Any exclusionary devices shall be checked by the
biologist, or designee of the biologist, on a dally basis to check/ensure continued
exclusionary device effectiveness. Should CDFW personnel visit the site during inltial
construction activities and no biological monitor is available, construction activities shall

on: NDDB. The Permittee shall be responsible for
mdlmdwmwmwdmdml
concem to COFW's Natural Diversity Data Base within ten (10) days of sighting.

2.8 Contmactor Education. Permitiee shall have a qualified biologist prepare for
distribution to all Permittee contractors, subcontractors, project supervisors, and
consignees a “Contractor Education Brochure® with pictures and descriptions of ail
sensitive piant and animal species, and specifically bats potentially occurring within the
work areas. Permittee contractors and consignees shall be instructed to bring to the
attention of the project biological monitor any sightings of species described In the
brochure.

y.ingpection. Permittee shall Inspect all burrows that exhibit typical

ac ﬂtysuchusanobwmﬁonofaﬁaastombmm\gm or,
aﬂematrvaly Iumnedhwmmupdds.mmw:w or
excrement at or near & burrow enfrance, no sooner than three days prior 1 any site
preparation activities. If it is evident that the burrows are actively being used, Permittes
shall not commence activities until no sign Is present that the burrows are being used by
adults or juvenile owis.



ot Nes. If the nesting season cannot be avoided and

amoval oocurs between March 1 to September 15"
Raptors), the Permittes will do one of the following to avoid

1) Implement defauit 300 foot minimum avoidance buffers for all passerine birds
and 500 foot minimum avoidance buffer for all raptors species. The breeding
habitat/nest site shall be fenced and/or flagged in all directions, and this area
shall not be disturbed until the nest becomes inactive, the young have fiedged,
the young are no longer being fed by the parents, the young have left the area,
and the young will no longer be impacted by the project.’

2) Deveiop a project specific Nesting Bird Management Plan. The site-specific
nest protection plan shall be submitted to CDFW for review and approval. The
Pian should include detalied methodologles and definitions to enable a CDFW
qualified avian biclogist to monitor and implement nest-specific buffers based on
topography, vegetation, species, and individual bird behavior. This Nesting Bird
Management Plan shall be supported by a Nest L.og which tracks each nest and
its outcome. The Nest Log Will be submitted to CDFW at the end of each week.

3) The Permitiee may propose an altemative pian for avoidance of nesting birds
for CDFW concurrence.

2.12 Migratory Birds. Be advised, migratory nongame native bird species are protected
by intemational treaty under the Federal Migratory Bird Treaty Act (MBTA) of 1918 (50
C.F.R. Section 10.13). Sections 3503, 3503.5 and 3513 of the California Fish and Game
Code that prohibit take of all birds and their active nests including raptors and other
migratory nongame birds (as.listed under the Federal MBTA).

' NOTE: Buffer area shal increase to 300 feet for passerines and 500 foet for raptors if any endangered, threstened,
mmm«mmmwmmwmmm
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ird Nests. The Applicant shall not take or destroy nests (or eggs) of birds
"_"‘ﬁ mmemmmnmm MB?AmdFlwdeama

' the ,mhpm
d’amage mmmummmmwmm

Mmmuinplmduﬂneaﬂpma yeration. All persons ¢

mmmmmammmmnmmmmm

Rsj - she!lhoikniudbme
' :':""'mmammdlnﬂwmﬂnmmhmmamd
Except for fress marked for removal on plans submitted to and approved by the CDFW,

no native trees outside of the trees identified in this Agreement, with a trunk DBH in
excess of four (4) inches shall be removed or damaged without prior consultation and
approval of a COFW representative. Vegetation marked for protection may only be
trimmed with hand tools fo the extent necessary to gain access to the work sites.

.18 Authorize ybicides. No herbicides shall be used on native vegetation
urﬂmspodﬁ@yuﬂsoﬂud inwdling by CDFW. A small amotnt of selective
trimming of native species (e.g., willow, oak and sycamore) may occur to prevent
overspray of herbicide from reaching these branches, but only as provided within the
conditions of this Agreement. Native vegetation may only be trimmed; individual piants
shall not be removed. Material in excess of three (3) inches DBH shall require specific
nollnehandwnwlhtionmmCDFw Al trimming shall be conducied using hand saws
and hand tools.

o dures. When any structure is demolished, tarps shall be
smﬂﬁﬁmheh&ndﬂwm&%am%mymﬁrﬂm&m
any diversion so not to smother any aquatics, and to trap all dust and debris from
entering the channal, ﬂ\eduﬂs!‘tal!bevammdattheendofaauhdaywpmnﬂn
dust from blowing downstream and into any water.

2.18 Subsirate. Rock, gravel, and/or other materiais shall not be imported to, taken
from or moved within the bed and or banks of the stream, except as otherwise

addressed in the project description.




atiol ' activities within'and
adjacert ® Juﬁsdlcﬂé‘rﬁl aréas shan taka place duripg d"ayught homanlym No night work
is authorized within or adjacent to jurisdicional areas:

imals. The Permittee shall not petmnpets on or adjatent to the * -

b Nomaofsponﬁmeeamvéﬁonmmmﬂlbe
placedoﬁ?ﬁbf&'eaﬁsldeofﬂnl’fdleﬂslﬁ

ng Reguirement. Pmmmmalwmmm
: t‘s’"ﬁ'f nﬂ'neworkarea by seeding with a native seed mix pr

: vagetation shall be completed as soon as possible after construction
acﬁvlﬂeshﬂwsemcease Seeding placed after October 15 shall be covered with
broadcast straw, jute netting, coconut fiber blanket or similar erosion control blanket.

Placement of In-stream Structures/Dewatering

2.24 Dewatering Restrictions. This Agreement does not authorize use of any water
diversion,

225 Culverts. Culverts shall be of sufficient size for periods of high water fiow and shall
remain at the current diameter or larger.

2 ontainment. The Permittee shall install the
oonhkunaﬂsﬁuchmbconmlmeplacememﬁwetmmmpmaﬁnﬁom
entering into the channel outside of those structures. No concrete or any cement
product may be poured if measurable rain is forecasted within 16 days. If any concrete
is poured after November 1st, a qlilck-cure ingredient shall be added to the concrete
mix {0 ensure a faster set or drying time. Cement and concrete shall not be poured
within 150 feet of a stream during the rainy season. Cement shall not be poured in or
near a fiowifig stream, to reduce the potential for significant adverse impacts to the
stream, water, or biota without prior- approval.

2.27 Upauthorized Materiale . Any materials placed in seasonally dry portions of a
sﬁaamﬂutwuldbemheddownshaamaeuuﬂbedeleteﬂoustoaquaﬁcﬂfethaﬂbe
removed pﬂorto inundation by high flows.

2.28 Temporary. Da msAgreamentdoesnotaumouzeanytempomydamoromW
arhﬁdalobstrucllon Any work in a wetted portion of a streambed shail be approved by
CDFW prior to construction.




> Pracictnit Rain.  mieasurable rain with 50% or greater probabily s precicted
o2 s, all activities Nllﬁaﬁwm
mmwm-mmmmmlm

ces. The Permitte MI tal an sppropr

rogion Control: Mymohmnmunmﬁudamlmdmawaﬁcor
" netting. If netting is to'be used, it must be flexible (6.g. "soft” hemp) 8o that
makaswoﬁuankndsdonotbmekappﬁlnmm :

& Barriers. Permittee shall remove silt collected around the siit
mmmammmwammmmmmmmmm
barriers during storm events. Siit barriers which trap sediment shall be removed upon
completion of the associated project activities and after all flowing water is cleared of
turbidity in @ manner that will not introduce silt to the stream or lake. The stream or lake
shall then be restored to a clean and natural condition.

2.33 Dust Control. No stream water may be used in construction, such as in dust
control. All construction water shall be from developed sources. Any dust produced
from demolition of existing structures shall be vacuumed on a dally basis from the creek
channel, and from any location where it may pass into waters of the state from rain or

MWMMMWMMawmmmm
associated with the turbidity/siitation, shall be halted until effective CDFW-approved
control devices are instalied, or abatement procedures are initiated.

2.35 Runoff Control. Preparation shall be made so that runoff from steep, erodible
surfaces wiil be diverted into stable areas with littie erosion potential. Frequent water
dmmﬂbaphcadmdlﬂmads.eatlrm or other work trails to control erosion.

2.36 ingted Site Water. Water containing mud, sit, or other poliutants from
rashing oroﬂmraeﬁvlllaa .shall not be allowed to enter a flowing stream, or
MWIMWMhhmMWMmeH@mm




Nobfication #1600-2013-0235-R5
Streambed Alteration
Page 12 of 21

Agresment

39 3 d Vehid - Staging/storage amanforequlpmentand materials
”_'ofmastmamlnanareaselemdduetoim

status. Staglnglnalloﬁarmispmhlblhd byttﬂsAgmmentunlessoﬂvmse

approved by COFW PRIOR to staging activities.

Vehicles. Vehldesshallnotbedrlvenorequlpmetuoperatedlnwater
covemdponﬂonsofasbaam orwhemweﬂandvegetaﬂon riparian !
aquatic organisms may be harmed or destroyed except as permitted. CDFWshallbe
noﬂﬂedwiﬂ'ainzathoursbyemailorfaxPRIORtoworkinaweMstream in locations
identified for project area access, or within the bank and streambed, vegetation shall be
driven over only; no grubbing shall occur.

2.41 Vehicle Access. Access to the work site shall be via existing roads and access
ramps. This Agreement does not authorize the use of any temporary ramps within
jurisdictional features.

eling. No equipment maintenance or fueling shall
bedoneudﬂﬂnornearanysﬁaam channel or lake margin where petroleum products or
other poliutants from the equipment may enter these areas.

2.43 Wash water. Water containing mud, slit, or other poliutants from equipment
washing or other activities, shall not be allowed to enter a lake or flowing stream or
placed in locations that may be subjected to high storm flows.

2.44 Vehicle ntenance. Any equipment or vehicles driven and/or operated adjacent
bmeammhkesha!lbed\ad(edandmalmalneddaﬂy to prevent leaks of materials
matlfhtroducedmwataroouldbedeleﬁeﬂouatoaquaﬂclﬂe

2.45 Pollution Prevention. sxaﬁonary equipment.such as motors, pumps, generators
and welders. located within or adjacent to the stream/lake shall be positioned over drip
pans. Stationary heavy equipment shall have sultable contzinment to handle a
catastrophic spillleak. Clean up equipment shall be on site prior to the start of project-

w



Notification #1800-2013-0235-R5
Streambed Alteration Agreemant
Page 13 of 21

related activities. No equipment maintenance shall be done within or near any stream
channel or lake margin where petroleum products or other poliutants from the
mpmunmaymmmmmdu‘myﬂow :

Pﬁﬂuﬂen, meclunup

plaoedwlm!tmybewedbymﬁfaﬁmmmﬁm m 'mmo{
meumatuhb.phmdmbrv&:mﬂwywmam by the Pemitie
- _ the Pamilitiee, shall be
mnovedlmmadlahly mwmaammw any excess
materials or debris shall be removed from the work area. No rubbish shall be deposiied
within 150 feet of the high water mark of any stream or lake.

ﬂnpmm@ahdlmpiywim all litter and poliution laws.
NImrﬁaMsubomﬁuctmsandampbyeuMabnoheyﬂmselawsmdushﬂbe
the responeibiiity of the Permittee to insure compliance.

2.49 Clean Up Equipment. Clean up equipment such as extra boom, absorbent pads,
skimmers, shall be on site prior to the start of dredging.

2.50 Debrig, Except as otherwise permitted in this Agreement, the removal of soll,
vegetation, and vegetative debris from the stream bed or stream banks Is prohibited.
The Permittee shall remove all human generated debris, such as yard and farm
cuttings, broken concrete, construction wasts, garbage and trash. The Permitiee shall
remove washed out culverts, and other construction materials, that the Permities places
within, or where they may enter, the stream.

2.51 Pick Up Debis. Permittee shall pick up all debris and waste dally.

ip. The clean-up of all spills shall begin immediately. COFW shall
bymePannluaanfmyspIhmdahdlbemmmtedmnarﬁng

eptacies mpmmwthsummmmlymm
mpmdummuwmﬂds(wdﬂhmnmmnaﬂfwd food scrapes, food
wrappers, beverage and other miscellaneous trash generated by work force personnel.
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Tammmrmmmbmmmmem
cannot be avoided or minimized, Pm!ﬂudﬂlhﬂmﬂummmmm

P«mm;ﬂ?unpwylnmm?om)-nnﬂﬂuﬂhhmﬂmaf

pacts with estabil ﬁarlnrmwmdmhssmnﬂam Ofthos 0.0
am.umejamdmwmummmmofw
mmmmﬁmmamm if preservation or':enhancement

more mitigation shall be required.

Oft-site Mitigation. The Permitiee has proposed to fulfill their mitigation obligation off-
sita with a CDFW approved entity. Prior to accepting any off-site mitigation, COFW must
mﬂmmdawmhwﬂﬁm,anﬂﬂgaﬁonagmﬂmmﬂmmmmm
and entity that is going to perform the mitigation. This agreement must contain ata
minimum: a contractual obligation to complete the required mitigation, the location and
details on what mitigation will take place, success criteria, contingency and reporting
measures.

The Permittes shall also revegetate all temporarily impacted areas with a native seed
mix approved in wiiting by COFW and perform exotic species removal and control as
defined by the following measures.

Restoration Success Criteria

3.1 plg 3t Oakuoeslmpachdbypmjaafdated-ncﬂ\viﬂu
lnawmmmcmwmmmmmmmmum
measure BIO-9 which reads: To compensate for the loss of 82 coast live oak and 66
valley oak trees (including 1 landmark oak tree), and the loss of 44,408 square feet of
scrub oak, the Gty shall replant trees according to the following: Mitigation Ratio.
Compensate for-the loss of coast live oak and valley oak trees shall be at a ratio of 4:1,
with at least two (2) 24-inch box specimens and one (1) 36-inch box specimen, with the
mmmmmwm&mﬂudmmmnmm
pursuant to the City's Oak Tree Ordinance and Oak Tree Preservation Guidelines.
Compensation for the loss of one (1) landmark oak tree shall be two contalner. grown
60-inch box size trees. Compensation for the loss of scrub oaks shall be at a ratlo of 1:1
(square footage to square footage). The replacement ratio of all other native trees
removed &s a result of project related activities will be the following ratio: Willows shall

»
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be repiaced at a ratio of 5:1. SmmMmbhmeemm
follows: irses less than 5 inches diameter at breast height (DBH) shall be replacex
Hrlmeafmm&to 12-&1dmnhnllbe_.. placed at 5:1; trees from 12-to 24-inches

, §:1 for pia _m.mmmuzﬁmwt
aBBHMﬂunNNm CBFWraoqnmmdsMh
mmmzmenuuhh restoration ta i

: dification .Nommmwwﬂmmmmm
mﬁhﬂﬁ?ﬂﬁamwmﬁm

mmmmmcm

3.3 m The Permittes, mnmwmmﬁmm
(Arundo donax), tamarisk (Tamarix spp.), eucalyptus-immature 3°< (Eucalyptus
spp.), pepper tree (Schinus molle), castor bean (Ricinus communis), African
umbrella sedge (Cyperus spp.), mustards (Brassica spp.), tree tobacco (Nicotiana
glauca), periwinkle (Vinca minor), and pampas grass (Cortadenia selloana) from the
work area and shall dispose of it in a8 manner and a location which prevents its
reestablishment.

3.4 Arundo donax. Arundo, if present, shall be cut to a helight of six inches or less, and
the stumps painted with an herbicide approved for aquatic use within five minutes of
cutting. Herbicides shall be applied at least three imes during the period from May 1* to
m#mm&mmmmmmmwmmmm
deviate from this procedure, the Permittee shall present the altemate methods, in

writing, to CDFW for review and appmval prior to implementation.

ahalibemmowdbyhmdorbyhmd—opmtedpowmmaunbymw
means. Where control of non-native vegetation is required within the bed, bank, or
channel of the stream, memufhcﬂddnlsnmmry.mmmlupowmm
the herblcides could come into contact with water, the Permittee shall smploy only those
herbicides, mumwmm(@mwuh),mmWMfuaqmﬂo
use. If surfactants are required, they shall be restricted to non-fonic chemicals, such as

Agri-Dex, which are approved for aquatic use.
4. Reporting Measures
Permittes shall meet each reporting requirement described below.
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mmmmmwwmmw Tneharuoopyamnbe mailed to: 3883
Ruffin Road., San Diego 82123, Aftn: smmm#1m1mas-

mMmmmmmpwhmwmmmmm
photographs of before and after project-related activities, including the surrounding
staging areas. The construction report at a minimum shall contain pre-project

photographs, total amount of area impacted post-project, and
This shall be submitted to the CDFW no later than November 15, 2016.

il ] a Plan. Prior to signing this Agreement, the
PennllteaamlmnlttoCDFW awmummammmﬁmhmvmw
and approval. This plan shall contain at a minimum, the location(s) the mitigation shall
take pisca, the current conditions at the mitigation site(s), the restoration to be
performed, planting palate(s) to bp used, success criteria and reference site(s),
measures for reporting success and completion of mitigation and evidence of a
consarvation eassment over the mitigation:site(s). If the Permittee wishes to perform the
required mitigation off-site with a CDFW approved agency, the HMMP shall contain a
Mondﬂhumqmﬁmmmwﬂwdﬁdmnﬁmﬁm

agency.

1 Repor Ifondtemlﬁgﬁmismhmoﬂ ﬂmeﬂittao

ﬂumnwwhrﬂnpmmumhmﬁgaﬂmhasbundnmad :
successful and approved by CDFW. This report shall include at least documentation of
the number and species of replacement plants, documentation of revegetation survival
percentages/sizes/spacies, mwdmﬁwmﬁmmdpmm
designated stations.
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4.7 wmcamsmllwﬁfycompliarpswiﬂlpmbeﬂvemeagummenm

the acclirdey of the Operator’s mitigation, monitoring and reporting efforts. COFW may,
at its sole discretion, mmmdowmentsmainumdbyﬂn()pemmr interview
ﬂteopembr'semployeesandagems,lnspectmaworkslte.andtakeoﬁeraeﬂonam
messewnpﬂaneemmoreﬁeeﬂvenmofpmeﬂvenwuminmls greefr

CONTACT INFORMATION

Any oommuniea’don that Pefmittee or CDFW submits to the other shall b@ in writing and
anycommunleaﬂon or documnentation shall be delivered 1o the address below by U.S.
mail, fax, or email, or to such other address as Permittee or CDFW specifiés by written

noﬁee to the other.

Charmaine Yambao

City of Agoura Hilis - Planning and Community Development
30001 Ladyface Court

Agoura Hills, CA 91301

818-597-7310

cyambao@ci.agoura-hills.ca.us
Jo COFW:

Department of Fish and Wildlife

South Coast Region

3883 Ruffin Road

San Diego, California 92123

Atin: Lake and Streambed Alteration Program
Nofification #1 600-201 3-0235-R5

Ema" AT H] HIIIER ,." L=

LIABILITY

Permittee shall be solely liable for any violations of the Agreement, whether committed

by Permittee or any person acting on behalf of Permittes, including its officers,

employees, representatives, agents or contractors and subcontractors, to complete the
project or any activity related to it that the Agreement authorizes.

This Agresment does not constitute CDFW’s endorsement of, or require Permittee to
proceed with the project. The decision to procesd with the project is Permittee’s aione.

SUSPENSION AND REVOCATION



CDFW may suspend or revoks in its entirety the Agreement if it determines that
Permittee.or any person acting on behalf of Permittes; including its officers, employees,
epresentatives, agents; or contractors and subcontractors, Is not in compliance with the

suspends or revokes the Agreement, It shall provide Permitiee writien

i st bbb oo bedp et i

an opportnity to correct any deficle FW s res

Nothing in the Agreement preciudes CDFW from pursuing an enforcement action
against Permittee instead of, or in addition to, suspending or revoking the Agreement.

Nothing in the Agreement limits or otherwise affects CDFW's enforcement authority or
that of its enforcement personnel.

OTHER LEGAL OBLIGATIONS

This Agreement does not relieve Permittee or any person acting on behalf of Permitiee,
including Its officers, employees, representatives, agents, or contractors and
subcontractors, from obtaining any other permits or authorizations that might be
required under other federal, state, or local laws or regulations before beginning the
project or an activity related to It.

This Agreement does not relleve Permittee or any person acting on behalf of Permittes,
including its officers, employees, representatives, agents, or contractors and
subcontractors, frnmomnplyhgwlpn er applicable statutes in the FGC Including, but
not limited to, FGC sections 2050 et seq. (threatened and endangered species), 3503
(bird nests and eggs), 3503.5 (birds of prey), 5650 (water poliution), 5652 (refuse
disposal into water), 5801 (fish passage), 5837 (sufficient water for fish), and 5948
(obstruction of stream).

Nathing in the Agreement authorizes Permittee or any person acting on behalf of
Permitiee, inciuding its officers, employees, representatives, agents, or contractors and
subcontractors, to trespass.

CDFW may amend the Agreement at any time during its term if CDFW determines the
amendment is necessary to protect an existing fish or wildlife resource.

e
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‘Pemittee may-amend:the Agreement at any time duringflts term, pmvlded the
amendment is mutually agraed fo in writing by CDFW-and Pénfiittée; Té 1

Code Regs., tit 14 § 699 :5).
TRANSFER AND ASSIGNMENT

This Agresment may not be transferred or assigned to another. entity, and any purported
transfef or assignment of the Agreeme toanoﬁeremtyshaumtbavaild of effective,
uniess the transfér or assignment is requested ling, as specifi

below, and’ﬂweraafﬁar?Wappmvesﬂnetran

ThehansferwassignmentofﬂwAgmneMbamﬁermﬂtyshaﬂmnsﬁNbamlnm
amendment; and therefore to request a transfer or assigiment, Pemmiitee shall submit
to CDFW & conipleted CDFW “Request to Amend Lake or Streambed Alteration” form
and include with the completed form payment of the minor amendment fes identified in
CDFW's current fee schedule (see Cal. Code Regs., tit. 14, 56995)

EXTENSIONS

in accordance with FGC section 1605(b), Permittee may request one extension of the
Agreement, provided the request Is made prior to the expiration of the Agreement’s
term. To request an extension, Permittee shall submit to CDFW a completed CDFW
“Request to Extend Lake or Streambed Alteration” form and include with the completed
forth payment of the extension fee identified in CDFW's current fee schedule (see Cal,
Code Regs., tit. 14, § 699.5). CDFW shall process the extension request in accordance
with FGC 1605(b) through (e).
if Permiitee fails to submit a request to extend the Agresment prior to its expiration,
Permittee must submit @ new notifieation and notification fee before beginning or
continuing the project the Agleement covers (FGC section 1605(f)).

EFFECTIVE DATE

The Agreement becomes effective on the date of CDFW's signature, which shall be: 1)
after Permittee’s signature; 2) after COFW complies with all applictible requirements
under the California Environmental Quality Act (CEQA); and 3) after payment of the
applicable FGC wwon 711 4 ﬁling fee Iishd at




ThlsAgmament shall expire on April 1, 2019, unless it is terminated or extended before

then. Allpmvl;lonshmeAereanentshellramahlnforeemmughoutltsm Permiitee

sﬁa Ain responsible for implementing any provisions specified herein to protect fish
aﬁerﬂ'@Aareemantexpiresorlsterminawd asFGCseeﬁun

The documenh listed below are included as exhibits to the Agreement and incorporated
hemln by réferen

Biolc R'esoqme&ssossmentResulﬁ for the 38.50 Acre Agoura Mills
’iﬂg Projecnﬁ'ma City of Agoura Hills, Los Angeles County, Califomia,

Iologlesl Reswrees Evaluation, Agoura Road Widening Project,
, March 2012

C £ ald "L =

ra Hills. _
D ond Su plemental Bﬁlogeal Resources Evaluation, Agoura Road Widening
roject, Agoura:Hills, CA, September 2012
E. Agoura Road Wldenlng Project, City of Agoura Hills, Los Angeles County, Califoria,
F
G
H

Least Bell's Vireo Focused Survey Report, July 2012
. Protoco! survey for Califonia gnatcatcher Polloptila californica for Agoura Road
Widening Project, May 2013
. 2013 Rare Plant Survey — Agoura Road Widening Project, June 2013
. Jurisdictional Delineation Report for the Agoura Road Widening Project, City of
Agoura Hills, September 2012
I. Supplemental Jurisdictional Delineation Report for the Agoura Road Widening Street
Ingprovermm Project, City of Agoura Hills, Los Angeles County, Califomia August
2013
J. Final Initial Study and Mitigated Negative Declaration, SCH# 2012101026 November
2012

AUTHORITY
If the person signing the Agreement (signatory) is doing so as a representative of
Pemmitiee, the sighatory hereby acknowledges that he or she Is doing so on Permittee’s

behalf and represents and warrants that he or she has the authority to legally bind
Pemnittes to the provisions herein.

AUTHORIZATION

This Agreement authorizes only the project described herein. If Permittee begins or
completes a project different from the project the Agreement authorizes, Permittee may
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be subject to civil or criminal prosecution for failing to notify CDFW in accordance with
FGC section 1602.

CONCURRENCE
The undersigned accepts and agrees to comply with all provisions contained herein.

5/2e] Aoy
Date

Giolaoy
Date

Beuy o noey o
Environmental Program Manger

Prepered by: Brock Warmuth
Environmental Scientist
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Los Angeles Regional Water Quality Control Board

Ms, Charmaine Yambao VIA CERTIFIED MAIL

City of Agoura Hills RETURN RECEIPT REQUESTED
30001 Ladyface Court No. 7012 3460 0001 6366 0540
Agoura Hills, CA 91301-2583

WATER QUALITY CERTIFICATION FOR PROPOSED AGOURA ROAD WIDENING
PROJECT (Corps’ Preject No. 2013-551-AJS), MEDEA CREEK AND 3 UNNAMED
TRIBUTARIES TO LINDERO CREEK, CITY OF AGOURA HILLS, LOS ANGELES
COUNTY (FILE No. 13-132)

Dear Ms. Yambao:

Board staff has reviewed your request on behalf of City of Agoura Hills (Applicant) for 2 Clean
Water Act Section 401 Water Quality Certification for the above-referenced project. Your
application was deemed complete on November 27, 2013,

1 hereby issue an order cettifying that any discharge from the referenced project will comply with
the applicable provisions of sections 301 (Effluent Limitations), 302 (Water Quality Related
Effluent Limitations), 303 (Water Quality Standards and Implementation Plans), 306 (National
Standards of Performance), and 307 (Toxic and Pretreatment Effluent Standards) of the Clean
Water Act, and with other applicable requirements of State law. This discharge is also regulated
under State Water Resources Control Board Order No. 2003 - 0017 - DWQ, “General Waste
Discharge Requirements for Dredge and Fill Discharges that have received State Water Quality
Centification" which requires compliance with all conditions of this Water Quality Certification.

Plense read this entire document carefully. The Applicant shall be liable civilly for any
violations of this Certification in accordance with the California Water Code. This Certification
does not climinate the Applicant’s responsibility to comply with any other applicable laws,
requirements and/or permits.

Should you have questions concerning this Certification action, please contact Valerie Carrillo
Zara, P.G., Lead, Section 401 Program, at (213) 576-6759.

5 e { g'!!‘.! Vec. 26, tor g
Samuel Unger, P.E. Date

Executive Officer

Mars Mourarias, ciam | Sarsuer Unoen, txecytae orrmen

320 West 4tn iz, Bubte 200, Loy Angates. CA G063 | winw waterbonsds. ca.gov/losang

&4 murvoitic dnker

Mrrview Reengisg
et tastt yoh
v gy e



DISTRIBUTION LIST

Allison Cook (via electronic copy)
Rincon Consulting Inc.

180 N. Ashwoaod Avenue

Ventura, CA 93003

Bill Orme (via electronic copy)

State Water Resources Control Board
Division of Water Quality

P.O. Box 944213

Sacramento, CA 94244-2130

Brock Warmuth (via electronic copy)
California Department of Fish and Wildlife
Streambed Alteration Team

3883 Ruffin Rd Suite A

San Diego, CA. 92123-4813

Antal Szijj (via electronic copy)

U.S. Army Corps of Engineers
Regulatory Branch, Los Angeles District
P.O. Box 532711

Los Angeles, CA 90053-2325

Paul Amato (via electronic copy)

U.S. Environmental Protection Agency, Region 9
75 Hawthorne Street

San Francisco, CA 94105

Jim Bartel

U.8S. Fish and Wildlife Service

6010 Hidden Valley Road

Carlsbad, CA 92011 ¢



1. Applicant:

2. Applicant’s Agent:

3. Project Name:

4, Project Location:

5. Type of Project:

6. Project Purpose:

7. Project Description:

ATTACHMENT A
Project Information
File No. 13-132

City of Agoura Hills

30001 Ladyface Court

Agoura Hills, CA 91301-2583

Phone: (818) 597-7360 Fax: (818) 597-7352

Lacrissa Cook Davis
Rincon Consulting Inc.
180 N. Ashwood Avenue
Ventura, CA 93003

Phone: (805) 644-4455 Fax: (805) 644-4240
Agoura Road Widening Project

City of Agoura Hills, Los Angeles County

Latitude Longitude
34.144727 118.783989
34.145154 118.783961
34.144551 118.789016
34.143414 118.788681
34.144805 118.774763
34.143446 118.756213
34.144331 118.761604
34.139398 118.760451

Road Widening

The City proposes to widen Agoura Road to its maximum build-out
width within the City limits to ensure road safety requirements are
met for pedestrians, bicyclists and vehicles. The project also
proposes to repave and stabilize the hillside along Canwood Street
and the U.S. Highway 101 for public safety. The proposed project is
identified in the City's 2035 General Plan and in the City's Capital
Improvements Program.

The proposed project will include widening Agoura Road from two

to four lanes from the westerly City limits to just west of Reyes
Adobe Road, and again from Ladyface Court to Kanan Road. For

1of7
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Project Information
File No. 13-132

the segment between Reyes Adobe Road and Ladyface Court, there
will only be a pavement overlay. Agoura Road will remain a two-
lane roadway from Kanan Road to Cornell Road with the addition
of diagonal parking spaces on both sides of the road.

Improvements at the Agoura Road/Kanan Road intersection will
also be conducted, including widening Kanan Road between
Agoura Road and 500 feet north and 1600 feet south of the
intersection, and widening Agoura Road approximately 600 feet on
either side of the intersection to allow for turning movements.
Beyond these limits, Kanan road would remain a two-lane road.

On both sides of Agoura Road, the project will include constructing
a Class II bike lane and curb/gutters, installing lanidscaped medians,
and meandering sidewalks with landscaped parkways. A second
pedestrian-only bridge over Medea Creek will be constructed as a
separate structure adjacent to the roadway bridge.

In addition to improvements on Agoura Road, the project will also
include repaving Canwood Street from Reyes Adobe Road to Forest
Cove Lane, and repairing pavement and stabilizing a portion of the
hillsidle along Canwood Street from Forest Cove Lane to
approximately 650 feet east of Forest Cove Lane.

Work activities are required within six (6) jurisdictional features
and include: grading and fill to accommodate the project,
excavation and infrastructure modifications within the two
detention basins, storm drain and culvert modifications, and fill
associated with driveway expansion and replacement. Construction
is antigipated to last approximately one year.

Within the scope of this project, three inlets leading to three
unnamed tributaries to Lindero Creek will be reconstructed. A
fourth inlet is located on the roadway bridge over Medea Creek.
These existing drainage features and associated outlet structures
require realignment and other modifications in order to widen the
roadway.

The road widening and activities within the basins will result in
permanent impacts of approximately 0.03 acres (111.32 linear feet)
and temporary impacts of approximately 0.16 acre (399.70 linear
feet) of non-wetland waters of the U.S. In addition, implementation
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8. Federal Agency/Permit:

9. Other Required
Regulatory Approvals:

10. California
Environmental Quality
Act Compliance:

11. Receiving Water, and
Designated Beneficial
Uses:

ATTACHMENT A

Project Information
File No. 13-132

of the project will result in temporary direct impacts to
approximately 0.06 acre (131.61 linear feet) of wetland due to fill
and grading activities.

Roadway widening and grading will require removal of
approximately 204 oak trees, 44,406 square feet (0.00! acre) of oak
scrub habitat, and other vegetation within the project area, mostly
within the Agoura Road corridor, which could affect existing views
from the roadway. Slope reconstruction along Canwood Street will
also require vegetation removal along a portion of the roadway.
Grading and terracing of portions of the hillsides south of Agoura
Road will be required, which could affect the appearance of these
slopes. In addition, soldier piles will be placed along the top slope
of Canwood Street to minimize impacts to vegetation on the slope
and maintain the appearance of the slope.

Modified drainages and slopes will be designed to tie into the
existing drainage system and to accommeodate existing and expected
drainage flows from the roadways, landscaping, and other flows
passing through the area.

U.S. Army Corps of Engineers
NWP No. 14 (Permit No. 2013-551-AJS)

California Department of Fish and Wildlife
Streambed Alteration Agreement

On December 26, 2012 a Mitigation Negative Declaration was
issued for this project.
¢

Medea Creek Reach 1 (Hydrologic Unit No. 404.23)

MUN*, GWR, REC-1, REC-2, WARM, COLD, WILD, RARE,
WET

3 Unnamed Tributaries To Lindero Creek Reach 1 (Hydrologic Unit
No. 404.23)

MUN*, REC-1, REC-2, WARM, WILD

*Conditional beneficial use
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12. Impacted Waters of the
United States:

13. Dredge Volume:

14. Related Projects
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Applicant:

15. Avoidance/
Minimization
Activities:

ATTACHMENT A
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Federal jurisdictional wetlands: 0.06 temporary acres (131.61 linear
feet)

Non-wetland waters (streambed): 0.16 temporary acres (399.70
linear feet) and 0.03 permanent acres (11.32 linear feet)

None

The Applicant has not identified any related projects carried out in
the last 5 years or planned for implementation in the next 5 years.

The Applicant has proposed to implement several Best
Management Practices, including, but not limited to, the following:

Work within unlined drainages may be required, which would have
the potential to result in erosion and siltation that could affect water
quality; however, standard construction BMPs, including but not
limited to, the use of temporary soil stabilizers (terracing, mulching
blankets), berms or swales, straw bales, silt fences, sediment traps,
or sediment basins, would be implemented in compliance with
NPDES requirements that would minimize erosion on site and off
site.

The use of temporary soil stabilizers (terracing, mulching blankets),
berms or swales, straw bales, silt fences, sediment traps, or
sediment basins, would be incorporated into the design to ensure
that erosion and siltation are minimized and that NPDES
requirements are achieved during project operation.

Standards BMPs would be incorporated into the design to ensure
that pollutants do not enter the drainage system and that water
quality requirements are achieved during project operation.

Environmentally sensitive habitat arcas, including wetlands, waters
of the U.S., open water, and riparian habitat adjacent to construction
areas but not proposed for disturbance shall be fenced off using
high visibility tape with wooden stakes, or similar methods to
prevent entry of personnel and equipment, but allow continuous
movement of wildlife.
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Environmentally sensitive habitat areas, including wetlands, waters
of the U.S., open water, and riparian habitat adjacent to construction
areas but not proposed for disturbance shall be fenced off using
high visibility tape with wooden stakes, or similar methods to
prevent entry of personnel and equipment, but allow continuous
movement of wildlife.

A biologist approved by the City's Environmental Analyst shall be
on site during installation to ensure that the fences are correctly
placed. The City or appointed staff shall also monitor to ensure that
this fencing is properly maintained throughout the construction
period.

If silt fencing is required for erosion control measures, contractor-
grade silt fence shall be used and shall be installed securely, without
gaps. Fencing shall be monitored daily by a qualified biologist
throughout the construction period to ensure it is in good condition
and functioning properly. Further inspection shall be conducted after
rain events to ensure that any animals attempting to disperse are not
restricted by the fencing,

To compensate for the temporary loss of non-wetland waters of the
U.S. and waters of the state, the City shall follow all requirements,
including identified mitigation, of the appropriate regulatory
agencies, including California Department of Fish and Wildlife
(CDFW), Army Corps of Engineers (ACOE), and the Los Angeles
Regional Water Quality Control Board (RWQCB).

At a minimum, the City shall be responsible for restoring the same
or similar habitat in the same location that is disturbed for
temporary impacts at a ratio of 1:1 (restoration: loss). If restoration
in the same area is not feasible, then the restoration shall be
completed as close to the impact area as possible.

To compensate for the permanent loss of non-wetland waters of the
U.S. and waters of the state, the City shall follow all requirements,
including identified mitigation, of the appropriate regulatory agencies,
including CDFW, ACOE, and RWQCB.

At a minimum, the City shall be responsible for restoring the same
or similar habitat in an existing degraded portion of the same
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drainage or water feature, or a similar one in the general area of the
project, at a ratio of 1:1 (restoration: loss). If a location in the general
area of the project is not feasible, then the City shall restore another
appropriate area within the City limits as close to the impacted area
as possible

Standard Best Management Practices (BMPs) will be utilized in
compliance with the current National Pollutant Discharge
Elimination System (NPDES) regulations that would prevent
pollutants such as loose soils, other construction wastes, or fuels
from being carried off site to adjacent drainages and waterways that
would compromise water quality. These may include, but are not
limited to, erosion prevention measures, including the use of
temporary soil stabilizers (terracing, mulching blankets) and
structures such as berms or swales, to prevent and/or slow runoff
across disturbed areas and/or divert runoff to sediment traps or basins;
and sediment control measures, including the use of straw bales, silt
fences, sediment traps, and/or sediment basins. Such standard BMPs
have been incorporated into the project design to ensure that erosion
and siltation on and off site are minimized and that water quality
requirements are achieved prior to project operation.

The majority of the native and non-native trees to be removed by
the project are outside of jurisdictional waters, it is important to
note that the City will be mitigating for these trees in accordance
with the City's Oak Tree Ordinance and Oak Tree Preservation
Guidelines. As stated in Mitigation Measure BIO-9 of the MND,
the City shall compensate for the loss of coast live oak and valley
oak trees at a ratio of 4:1, with at least two (2) 24-inch box
specimens and one (1) 36-inch box specimen, with the remaining
tree diameter dependent on the size of the individual tree to be
removed, pursuant to the City's Oak Tree Ordinance and Oak Tree
Preservation Guidelines. Compensation for the loss of one (1)
landmark oak tree shall be two (2) container grown 60-inch box
size trees. Compensation for the loss of scrub oaks shall be at a ratio
of 1:1 (square footage to square footage). Scrub oak shall be
replaced in kind.
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In addition to the compensatory mitigation proposed above, the
Regional Board will require mitigation at a ratio of 3;1 for any
wetland impacts and 2:1 for all other permanent or temporary
impacts associated with the proposed project, which shall be
included in the comprehensive mitigation plan and will be included
with other habitat mitigation requirements for trees and CDFW
habitat.

See Attachment B, Conditions of Certifications, Additional
Conditions for modifications and additions to the above proposed

compensatory mitigation.
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STANDARD CONDITIONS

Pursuant to §3860 of Title 23 of the California Code of Regulations (23 CCR), the following
three standard conditions shall apply to this project:

13

This Certification action is subject to modification or revocation upon administrative or
judicial review, including review and amendment pursuant to §13330 of the California
Water Code and Article 6 (commencing with 23 CCR §3867).

This Certification action is not intended and shall not be construed to apply to any activity
involving a hydroelectric facility and requiring a Federal Energy Regulatory Commission
(FERC) license or an amendment to a FERC license unless the pertinent Certification
application was filed pursuant to 23 CCR Subsection 3855(b) and the application
specifically identified that a FERC license or amendment to a FERC license for a
hydroelectric facility was being sought.

Certification is conditioned upon total payment of any fee required pursuant to 23 CCR
Chapter 28 and owed by the Applicant.

ADDITIONAL CONDITIONS

Pursuant 1o 23 CCR §3859(a), the Applicant shall comply with the following additional
conditions:

1.

The Applicant shall submit to this Regional Board copies of any other final permits and
agreements required for this project, including, but not limited to, the U.S. Army Corps of
Engineers’ (ACOE) Section 404 Permit and the California Department of Fish and
Wildlife's (CDFG) Streambed Alteration Agreement. These documents shall be submitted
prior to any discharge to waters of the State.

The Applicant shall adhere to the most stringent conditions indicated with either this
Certification, the CDFW’s Streambed Alteration Agreement, or the ACOE Section 404
Permit.

The Applicant shall comply with all water quality objectives, prohibitions, and policies set
forth in the Water Quality Control Plan, Los Angeles Region (1994), as amended.

The Avoidance/Minimization activities proposed by the Applicant as described in
Attachment A, No. 15, are incorporated as additional conditions herein.

The Applicant and all contractors employed by the Applicant shall have copies of this

Certification, and all other regulatory approvals for this project on site at all times and shall
be familiar with all conditions set forth.
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Fueling, lubrication, maintenance, operation, and storage of vehicles and equipment shall
not result in a discharge or a threatened discharge to waters of the State. At no time shall the
Applicant use any vehicle or equipment which leaks any substance that may impact water
quality. Staging and storage areas for vehicles and equipment shall be located outside of
waters of the State,

All excavation, construction, or maintenance activities shall follow best management
practices to minimize impacts (o water quality and beneficial uses. Dust control activities
shall be conducted in such a manner that will not produce downstream runoff,

No construction material, spoils, debris, or any other substances associated with this project
that may adversely impact water quality standards, shall be located in a manner which may
result in a discharge or a threatened discharge to waters of the State. Designated spoil and
waste arcas shall be visually marked prior to any excavation and/or construction activity,
and storage of the materials shall be confined to these areas.

All waste or dredged material removed shall be relocated to a legal point of disposal if
applicable. A legal point of disposal is defined as one for which Waste Discharge
Requirements have been established by a California Regional Water Quality Control Board,
and is in full compliance therewith. Please contact the Land Disposal Unit for further
information regarding the disposal of solid wastes.

The Applicant shall implement all necessary control measures to prevent the degradation of
water quality from the proposed project in order to maintain compliance with the Basin Plan.
The discharge shall meet all effluent limitations and toxic and effluent standards established
to comply with the applicable water quality standards and other appropriate requirements,
including the provisions of Sections 301, 302, 303, 306, and 307 of the Clean Water Act.
This Certification does not authorize the discharge by the applicant for any other activity
than specifically described in the 404 Permit.

¢
. The discharge shall not: a) degrade surface water communities and populations including

veriebrate, invertebrate, and plant species; b) promote the breeding of mosquitoes, gnats,
black flies, midges, or other pests; c) alter the color, create visual contrast with the natural
appearance, nor cause aesthetically undesirable discoloration of the receiving waters; d)
cause formation of sludge deposits; or €) adversely affect any designated bencficial uses.

The Applicant shall allow the Regional Board and its authorized representative entry to the
premises, including all mitigation sites, to inspect and undertake any activity to determine
compliance with this Certification, or as otherwise authorized by the California Water Code.

Application of pesticides must be supervised by a certified applicator and be in conformance
with manufacturer’s specifications for use. Compounds used must be appropriate to the
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target species and habitat. All pesticides directed toward aquatic species must be approved
by the Regional Board. Pesticide utilization shall be in accordance with State Water
Resources Control Board Water Quality Order Nos. 2011-0002-DWQ and 2004-0009-

DWQ.

The Applicant shall not conduct any construction activities within waters of the State during
a rainfall event. The Applicant shall maintain a five-day (5-day) clear weather forecast
before conducting any operations within waters of the State.

If rain is predicted after operations have begun, grading activities must cease immediately
and the site must be stabilized to prevent impacts to water quality, and minimijze erosion and
runoff from the site.

The grading, stabilization and re-vegetation will be phased to limit the exposed or working
face such that the graded area can be stabilized within 24 hours after the first prediction of
rain during the 5-day forecast or within 24 hours after final grading of the phased area.

The Applicant shall utilize the services of a qualified biologist with expertise in riparian
assessments during any vegetation clearing activities. The biologist shall be available on site
during construction activities to ensure that all protected areas are marked properly and
ensure that no vegetation outside the specified areas is removed. The biologist shall have the
authority to stop the work, as necessary, if instructions are not followed. The biologist shall
be available upon request from this Regional Board for consultation within 24 hours of
request of consultation.

No activities shall involve wet excavations (i.e., no excavations shall occur below the
seasonal high water table). A minimum S-foot buffer zone shall be maintained above the
existing groundwater level. If construction or groundwater dewatering is proposed or
anticipated, the Applicant shall file a Report of Waste Discharge (ROWD) to this Regional
Board and obtain any necessary NPDES permits/Waste Discharge Requirements prior to
discharging waste. ¢

All project/maintenance activities not included in this Certification, and which may require a
permit, must be reported to the Regional Board for appropriate permitting. Bank
stabilization and grading, as well as any other ground disturbances, are subject to restoration
and revegetation requirements, and may require additional Certification action.

All surface waters, including ponded waters, shall be diverted away from areas undergoing
grading, construction, excavation, vegetation removal, and/or any other activity which may
result in a discharge to the receiving water. If surface water diversions are anticipated, the
Applicant shall develop and submit a Surface Water Diversion Plan (plan) to this Regional
Board. The plan shall include the proposed method and duration of diversion activities,
structure configuration, construction materials, equipment, erosion and sediment controls,

&

3of8



21.

22,

ATTACHMENT B

Conditions of Certification
File No. 13-132

and a map or drawing indicating the locations of diversion and discharge points.
Contingency measures shall be a part of this plan to address various flow discharge rates.
The plan shall be submitted prior to any surface water diversions. If surface flows are
present, then upstream and downstream monitoring for the following shall be implemented:

«pH

.temperatm‘e

»dissolved oxygen

- turbidity

- total suspended solids(TSS)

Analyses must be performed using approved US Environmental Protection Agency methods,
where applicable. These constituents shall be measured at least once prior to diversion and
then monitored for on a daily basis during the first week of diversion and/or dewatering
activities, and then on a weekly basis, thereafter, until the in-stream work is complete.

Results of the analyses shall be submitted to this Regional Board by the 15¢th day of
each subsequent sampling month. A map or drawing indicating the locations of sampling
points shall be included with each submittal. Diversion activities shall not result in the
degradation of beneficial uses or exceedance of water quality objectives of the receiving
waters. Downstream TSS shall be maintained at ambient levels. Where natural turbidity is
between 0 and 50 Nephelometric Turbidity Units (NTU), increases shall not exceed 20%.
Where natural turbidity is greater than 50 NTU, increases shall not exceed 10%. Any such
violations may result in corrective and/or enforcement actions, including increased
monitoring and sample collection.

The Applicant shall restore all areas of TEMPORARY IMPACTS to waters of the United
States and all other areas of temporary disturbance which could result in a discharge or a
threatened discharge to waters of the State. Restoration shall include grading of disturbed
areas to pre-project contours and revegetation with native species. Restored areas shall be
monitored and maintained with native species as necessary for five years. The Applicant
shall implement all necessary Best Management Practices to control erosion and runoff from
areas associated with this project.

The Applicant shall provile COMPENSATORY MITIGATION to offset the proposed
temporary and permanent loss of a total of 0.19 acres waters of the United States by creating
or restoring riparian habitat at a minimum 2:1 area replacement ratio (0.38 acres). The
Applicant shall also provide compensatory mitigation for the proposed permanent impacts to
0.06 acres wetlands by creating or restoring riparian habitat/Federal jurisdictional wetland
habitat at a minimum 3:1 area replacement ratio (0.18 acres). The Applicant shall submit a
Proposed Mitigation Report which shall include:

(a) The boundary of the mitigation site shall be clearly identified on a map of suitable
resolution and quality and shall also be defined by latitude and longitude.

P
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(b) The type(s) of mitigation shall be described (e.g., removal of exotics and/or replanting

with native species, etc.)
(c) Success criteria shall be established.

This information shall be submitted to this Regional Board for approval prior to any
project activities which take place within waters of the United States and shall include
copies of all agreements made between the Applicant and a third party organization
regarding compensatory mitigation efforts.

If the Applicant proposes funding to a third-party organization for the creation or restoration
of streambed riparian habitat within waters of the United States/Federal jurisdictional
wetlands, then funding shall apply to mitigation acreage only, exclusive of administrative
costs. The mitigation site shall be located within the Malibu Creek Watershed unless
otherwise approved by this Regional Board. The Applicant shall submit a Proposed
Mitigation Report which shall include:

(d) Documentation from the third party indicating that funds have been used for mitigation
acreage only, which do not include administrative costs.

(e) The boundary of the mitigation site shall be clearly identified on a map of suitable
resolution and quality and shall also be defined by latitude and longitude.

() The type(s) of mitigation shall be described (e.g., removal of exotics and/or replanting
with native species, etc.)

(g) Success criteria shall be established.

This information shall be submitted to this Regional Board for approval prior to any
disturbance within waters of the United States and shall include copies of all agreements
made between the Applicant and a third party organization regarding compensatory
mitigation efforts.

The Applicant shall submit to this Regional Board Annual Mitigation Monitoring Reports
(Annual Reports) by January 1*¢of each year for a minimum period of five (5) years
following this issuance of 401 Certification or until mitigation success has been achieved
and documented. The Annual Reports shall describe in detail all of the project/construction
activities performed during the previous year and all restoration and mitigation efforts;
including percent survival by plant species and percent cover. The Annual Reports shall
describe the status of other agreements (e.g., mitigation banking) or any delays in the
mitigation process. At a minimum the Annual Reports shall include the following
documentation and answered appropriately whether or not mitigation has been performed:

(a) Color photo documentation of the pre- and post-project and mitigation site conditions;

(b) Geographical Positioning System (GPS) coordinates in decimal-degrees format
outlining the boundary of the project and mitigation areas;

PR
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(c) The overall status of project and a detailed schedule including whether or not work has
begun on the Project;

(d) Copies of all permits revised as required in Additional Condition 1;

(e) Water quality monitoring results for each reach (as required) compiled in an easy to
interpret format;

(f) A certified Statement of “no net loss™ of wetlands associated with this project;
(g) Discussion of any monitoring activities and exotic plant control efforts; and

(h) A certified Statement from the permittee or his/her representative that all conditions of
this Certification have been met.

All applications, reports, or information submitted to the Regional Board shall be signed:

(a) For corporations, by a principal executive officer at least of the level of vice president or
his duly authorized representative, if such representative is responsible for the overall
operation of the facility from which discharge originates.

{b) For a partnership, by a general partner.
(c) For a sole proprietorship, by the proprietor.

(d) For a municipal, State, or other public facility, by either a principal executive officer,
ranking elected official, or other duly authorized employee.

Each and any report submitted in accordance with this Certification shall contain the
following completed declaration:

“I declare under penalty of law that this document and all attachments were prepared under
my direction or supervision in accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information submitted. Based on my inquiry of the
person or persons who managed the system or those directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and belief, true,
accurate and complete. I am aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing violations.

Executed on the day of at

(Signature)
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(Title)”

All communications regarding this project and submitted to this Regional Board shall
identify the Project File Number 13-132. Submittals shall be sent to the attention of the 401
Certification Unit.

Any modifications of the proposed project may require submittal of a new Clean Water Act
Section 401 Water Quality Certification application and appropriate filing fee.

The project shall comply with the local regulations associated with the Regional Board’s
Municipal Stormwater Permit issued to Los Angeles County and co-permittees under
NPDES No. CAS004001 and Waste Discharge Requirements Order No. R4-2012-0175.
This includes the Standard Urban Storm Water Mitigation Plan (SUSMP) and all related
implementing local ordinances and regulations for the control of stormwater pollution from
new development and redevelopment. The project shall also comply with all requirements of
the National Pollutant Discharge Elimination System (NPDES) General Permit for Storm
Water Discharges Associated with Construction Activity, Order No. 2009-009-DWQ. All
stormwater treatment systems shall be located outside of any water of the State and shall not
be used as a wetland or riparian mitigation credit.

Coverage under this Certification may be transferred to the extent the underlying federal
permit may legally be transferred and further provided that the Applicant notifies the
Executive Officer at least 30 days before the proposed transfer date, and the notice includes
a written agreement between the existing and new Applicants containing a specific date of
coverage, responsibility for compliance with this Certification, and liability between them.

. The Applicant or their agents shall report any noncompliance. Any such information shall be

provided verbally to the Executive Officer within 24 hours from the time the Applicant
becomes aware of the circumstances. A written submission shall also be provided within
five days of the time the Applicant becomes aware of the circumstances. The written
submission shall contain a description of the noncompliance and its cause; the period of
noncompliance, including exact dates and times, and if the noncompliance has not been
correcled; the anticipated time it is expected to continue and steps taken or planned to
reduce, eliminate and prevent recurrence of the noncompliance. The Executive Officer, or an
authorized representative, may waive the written report on a case-by-case basis if the oral
report has been received within 24 hours.

Enforcement:

{a) In the event of any violation or threatened violation of the conditions of this
Certification, the violation or threatened violation shall be subject to any remedies,
penalties, process or sanctions as provided for under State law. For purposes of section
401(d) of the Clean Water Act, the applicability of any State law authorizing remedies,

P
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penalties, process or sanctions for the violation or threatened violation constitutes a
limitation necessary to assure compliance with the water quality standards and other
pertinent requirements incorporated into this Certification.

In response to a suspected violation of any condition of this Certification, the State
Water Resources Control Board (SWRCB) or Regional Water Quality Control Board
(RWQCB) may require the holder of any permit or license subject to this Certification
to furnish, under penalty of perjury, any technical or monitoring reports the SWRCB
deems appropriate, provided that the burden, including costs, of the reports shall be a
reasonable relationship to the need for the reports and the benefits to be obtained from
the reports.

In response to any violation of the conditions of this Certification, the SWRCB or
RWQCB may add to or modify the conditions of this Certification as appropriate to
ensure compliance.

This Certification shall expire five (5) years from date of this Certification. The Applicant
shall submit a complete application at least 90 days prior to termination of this Certification
if renewal is requested.
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