
REPORT TO CITY COUNCIL 

 

 

DATE: APRIL 23, 2008 

 

TO:  HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL  

 

FROM: GREG RAMIREZ, CITY MANAGER 

 

BY:  MIKE KAMINO, DIRECTOR OF PLANNING AND COMMUNITY 

DEVELOPMENT 

 

SUBJECT: APPEAL OF THE PLANNING COMMISSION’S DENIAL OF 

CONDITIONAL USE PERMIT CASE NO. 06-CUP-007 AND SIGN 

PERMIT CASE NO. 06-SP-037, WHICH IS A REQUEST TO 

CONSTRUCT FIVE (5) DETACHED BUILDINGS TOTALING 33,680 

SQUARE FEET IN SIZE FOR RETAIL AND RESTAURANT USE – 

“SHOPS AT OAK CREEK,” AND A REQUEST FOR A SIGN PERMIT 

FOR THE PROJECT’S PROPOSED SIGN PROGRAM (DANARI OAK 

CREEK, LLC, APPLICANT) 

 

 
The request before the City Council is to conduct a public hearing to consider an appeal by the 
applicant of the Planning Commission’s denial of Conditional Use Permit Case No. 06-CUP-007 
and Sign Permit Case No. 06-SP-037.  The applicant for these cases, Danari Oak Creek, LLC, 
requested approval to develop five (5) detached buildings totaling 33,680 square feet in size for 
retail and restaurant use.  The 5.7 acre commercially zoned site is located within the Oak Creek 
tract on the north side of Canwood Street, east of Kanan Road and west of Clareton Drive, at 
28941-29145 Canwood Street.    
 
As background, on June 12, 2002, the City Council approved J.h. Snyder Company’s Oak Creek 
residential and commercial subdivision on property located on the north side of Canwood Street, 
east of Kanan Road, on 38.72 acres of land.  Specifically, the City Council approved Tract Map 
No. 53752 and Conditional Use Permit No. 01-CUP-009, granting entitlement for the 
development of 336 apartment units which were completed in 2004.  The City Council’s 
approval of the Tract Map allowed for the property to be subdivided into seven lots consisting of 
two (2) multi-family residential lots, five (5) commercial lots, and three (3) permanent open 
space lots.  The five commercial lots were located across the southern edge of the property, 
adjacent to Canwood Street, and extended onto the west and east sides of Medea Creek, within 
the Commercial Retail Service (CRS) zone and the Freeway Corridor (FC) Overlay zone.  These 
five lots were conceptually assumed to accommodate approximately 85,000 square feet of office 
space in two buildings located on two separate parcels, as well as approximately 23,700 square 
feet of restaurant buildings located on three separate parcels.  The City Council’s approval of the 
Tract Map was part of the overall Kanan Road/101 Freeway interchange project and included a 
significant change in zoning of the property from Commercial Retail Service to a mix of High 
Density Residential and Commercial Retail uses.  The Kanan Road/101 Freeway Interchange 
Project also involved the realignment of Canwood Street, removal of the Denny’s Restaurant and 
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three (3) commercial buildings, modifications to the creek, removal of non-conforming 
billboards, undergrounding of utilities, land exchange, and dedication of the hillsides as open 
space. 
 
On March 6, 2003, the Planning Commission approved the applicant’s request to amend the 
Tentative Tract Map to reconfigure the five commercial lots into six (6) commercial lots.  This 
map reconfiguration was intended to still allow for two office buildings, as well as four 
restaurants, instead of three restaurants.  The combined size of the commercial lots did not 
change from the original Tentative Tract Map.  The Final Map was approved by the City Council 
on August 27, 2003. 
   
In lieu of developing one of the two anticipated office buildings in the tract, HBF Holdings LLC, 
received the City Council’s approval of a Conditional Use Permit to construct a 125-unit 
Homewood Suites Hotel on a 3.15 acre parcel (Parcel 8), at the eastern end of the tract.  The 
three-story hotel includes four detached buildings totaling 88,109 square feet in size.  The 
property owner, J.h. Snyder Company, received the Planning Commission’s approval of a Lot 
Line Adjustment to increase the size of the lot from 2.54 acres to accommodate the construction 
of the hotel.  To accomplish the increased lot size, the Lot Line Adjustment application included 
a request to reduce the size and reconfigure the lot lines of two adjoining parcels (Lots 7 to the 
west and Lot C to the north).   
 
When the City Council originally approved the Master Tentative Tract Map and the Conditional 
Use Permit in 2002, they included a condition of approval that requires the applicant to submit 
new Conditional Use Permit applications for development and approved uses on the commercial 
lots.  It was originally anticipated that each parcel would be sold separately and developed 
separately.  Thus, the Conditional Use Permit was a way to control and review each project 
incrementally.  Instead, Alder Realty Investments, Inc., bought the remaining vacant parcels and 
plans to develop them at once.  While the size of the buildings are shown for each commercially 
zoned parcel on the Tract Map, as part of Conditional Use Permit review the Planning 
Commission and City Council have discretion on the size, location, design and use of the 
individual buildings.  The Planning Commission and City Council also have discretion in 
determining how each use and development of the commercial lots is compatible with the others 
and with the overall development of the Oak Creek project concept.  The Master Plan for the 
tract shows the vacant lots to have development potential for up to 40,000 square feet of office 
space and 23,700 square feet of restaurant space within the vacant lots, but the property owner 
could request buildings of smaller sizes and alternate uses for the Planning Commission’s and 
City Council’s consideration.   
 
In this instance, the applicant is requesting approval to construct five (5) separate buildings 
within the five (5) vacant lots within the Commercial Retail Service (CRS) and Freeway Corridor 
Overlay (FC) zones.   Specifically, the project includes 13,440 square feet of retail space and 
20,240 square feet of restaurant space.  Two stand-alone restaurants are proposed, on either side 
of the Medea Creek, which are 7,500 square feet and 6,800 square feet in size.  Four smaller 
restaurants of 980 square feet to 2,000 square feet in size are proposed  within a multi-tenant 
building (Building A).  Each of the five buildings would be single-story in height. 
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The development proposal will require administrative approval of a Lot Line Adjustment to 
reconfigure the existing five parcels to accommodate the proposed uses and required on-site 
parking.  The applicant is also seeking a Sign Permit for approval of a Sign Program. 
 
The property has been pregraded with the development of the apartments to the north, and is 
relatively flat.  However, additional fill is proposed to raise the pad elevations above the current 
condition.  On the west side of the creek, the topography descends to the southeast.  The property 
descends to the southwest on the east side of the creek.  The grading plan indicates that the 
finished floor elevations for each restaurant on the west side of Medea Creek, as well as the 
parking lot, to be made generally consistent in grade level.  This would result in Building A 
being approximately level with the average elevation of Canwood Street.  The finished floor 
elevations of Buildings B-1 and B-2 will be approximately 3 and 4 feet respectively above 
Canwood Street.  The finished floor elevations of the Buildings C-1 and C-2, located on the east 
side of the Medea Creek would be consistent with the adjacent Homewood Suites Hotel.  
Building C-1 is to be situated 12 feet above Canwood Street and Building C-2 is to be situated 14 
feet above Canwood Street. 
 
Access to the property would be taken from two driveways on Canwood Street, on the west side 
of the creek, and one driveway on the east side of the creek that would be shared with the 
existing Homewood Suites Hotel to the east.  McDonald’s Restaurant is located west of the 
project site and the Archstone Oak Creek Apartments are located to the north.  Canwood Street 
and the 101 Freeway are located to the south. 
 
The Planning Commission held two separate public hearings on December 6, 2007, and February 
21, 2008 to consider the applicant’s project.  A key component in the City’s approval of the tract 
was the opportunity to develop the mixed use site with an emphasis on pedestrian amenities and to 
take advantage of the creek environment.  It was noted in the first public hearing before the 
Planning Commission that the applicant is proposing such amenities, however staff and the 
Architectural Review Panel had encouraged the applicant to further enhance the site plan.  The 
specific changes recommended by staff and the Planning Commission at the December 6, 2007 
Planning Commission meeting, as well as the changes proposed by the applicant at February 21, 
2008 Planning Commission meeting to address the Planning Commission’s previous comments, are 
summarized in the following table: 
 
 
 
 

- Continued on next page -  
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Staff’s/ARP’s 

Recommendations 

Planning Commission 

Comments 

(12/6/07) 

Applicant’s Response to 

Planning Commission 

(2/21/08) 

Building A 

1.   Reconfigure the bldg. in 
an “L-shape” for outdoor 
dining privacy and to break 
the linear mass. 
 
 

 

 

 

 

 

Site Plan 

1.  Eliminate 6 spaces east of 
Bldg. B-1 and 4 spaces 
northwest of Bldg. A for more 
landscaping. 
2.  Add more trellises within 
the parking lot pathways. 
3.  Add outdoor seating on the 
north end of Bldg. B-2. 
4.  Re-angle the driveway 
between Bldgs. A and B-1 for 
a direct view of the oak tree. 
 

Building A 

1.  Reduce the linear mass of 
the bldg. 
 
 
 
 
 
 

 

 

 

Site Plan 

1.  Eliminate 6 spaces east of 
Bldg. B-1 and 4 spaces 
northwest of Bldg. A for more 
landscaping. 
2.  Add more trellises within 
the parking lot pathways. 
3.  Add outdoor seating on the 
north end of Bldg. B-2. 
4.  Re-angle the driveway 
between Bldgs. A and B-1 for 
a direct view of the oak tree. 
5.  Add more landscaping and 
decorative paving within the 
project. 
6.  Provide pedestrian 
connections from the street at 
the n.w. corner of the parking 
lot. 
7.  Canter the footprint of 
Bldg. B-1. 
 
 
 
 
 
 
 
 
 

Building A 

1.  Moved the bldg. 3 feet to 
the north. 
2.  Tenant space A-1 was 
moved 10 feet further north. 
3.  Patio area increased to 
depths of 18-52 feet, with 
seating, trellises, artwork, 
decorative paving and trees. 
 
 

 

Site Plan 

1.  Eliminated 21 parking 
stalls west of Medea Creek by 
reducing interior restaurant 
seating area. 
2.  Parking lot landscaping 
was increased north of Bldg. 
A, and in the parking lot 
northwest of the bldg. 
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Staff’s/ARP’s 

Recommendations 

Planning Commission 

Comments 

(12/6/07) 

Applicant’s Response to 

Planning Commission 

(2/21/08) 

Medea Creek 

2.  Incorporate a key 
pedestrian linkage between 
the east and west sides of the 
creek to provide strong 
pedestrian interest to interact 
with the creek, and to connect 
the project with adjacent uses, 
including the hotel. 
 
 
 

Other Features 

1. None 
 
 

Medea Creek 

2.  Incorporate a key 
pedestrian linkage between 
the east and west sides of the 
creek to provide strong 
pedestrian interest to interact 
with the creek, and to connect 
the project with adjacent uses, 
including the hotel. 
3.  Eliminate parking spaces 
adjacent to the creek.  
 
Other Features 

1.  Provide an alternate 
parking lot lighting fixture. 
2.  Consider uses within Bldg. 
A other than quick-serve 
restaurants. 
3.  Consider providing two 
restaurant uses within 
Building C-1. 
4.  Consider providing 
subterranean parking for the 
project to allow for more 
restaurant uses.  

Medea Creek 

3.  Increased the depth of the 
landscaping adjacent to the 
creek from 12 feet to 33-44 
feet, and provided more 
benches. 
4.  Relocated Bldg. B-1’s 
trash enclosure to increase the 
landscaping between the 
enclosure and the creek path. 
 
 
Other Features 

1.  An alternate parking lot 
lighting fixture was provided. 

 
 
In the second public hearing on February 21, 2008, staff recommended that if the Planning 
Commission desired to approve the revised project as proposed, they could consider some of the 
following additional features to help address the Planning Commission’s previous comments to 
further enhance the pedestrian experience and creek orientation, including: 1) additional coverage 
of the pedestrian plaza area at Building A with trellises, including a wrap-around trellis at the west 
side of the building; 2) the use of enhanced pavement at parking lot driveway north of Building A 
for traffic calming; 3) enhanced connectivity between the buildings through interior walkways so 
that pedestrians would not have to go onto sidewalk on Canwood Street; 4) more trellises within the 
parking and adjacent to the creek to enhance the pedestrian experience and to reduce the visual 
mass of the parking lot; 5) stronger demarcation of sidewalk connections at both ends of the creek 
to help invite people to walk across the bridge instead of driving from one side to the other.  Also, 
design enhancements to the existing north side of the Canwood Street bridge, such improvements to 
the railing or pavement surface.     
 
The Planning Commission had also requested staff to report back on the feasibility of the applicant 
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providing a pedestrian bridge that could span across Medea Creek.  The applicant estimated a 240-
foot clear span bridge over Medea Creek to cost approximately $800,000 to construct.  The City 
Engineer agreed with this estimate.  The Planning Commission stated that a pedestrian bridge 
would provide a key pedestrian linkage between both sides of the creek. 
 
At the conclusion of the second public hearing, the applicant requested the Planning Commission to 
take final action.  While the Planning Commission acknowledged the design changes made to the 
project through the course of the public hearings, primarily regarding landscape and hardscape 
changes, the Planning Commission adopted Resolution No. 926, denying the project on March 6, 
2008, on a 2-0-2 vote.  Commissioner Buckley Weber was absent for the vote.  Commissioner 
Nouzille abstained because of a business conflict of interest and the Chair O’Meara abstained 
because he was absent from the second public hearing.  The Planning Commission staff reports, 
which include detailed descriptions of the project, are attached for reference.  The Planning 
Commission’s findings for denial are contained in the attached Resolution No. 926. 
 
The project applicant filed an appeal of the Planning Commission’s decision.  The basis of the 
appeal is included in their attached appeal application, which is based primarily on the terms of the 
Development Agreement approved for the tract.  Staff would note that the applicant can propose 
changes to the tract’s master site plan.  As such, the City Council can also request that other site 
plan changes deemed appropriate be made to the project design.  If the City Council finds the 
current site plan to be acceptable, it is recommended that all of staff’s suggestions of February 21, 
2008, be incorporated into the plans, including enhancements to the existing Canwood Street bridge 
and sidewalks leading to the bridge to further enhance the pedestrian experience.  
 
RECOMMENDATION 

 
It is recommended the City Council conduct a public hearing to consider an appeal of the 
Planning Commission’s denial of Conditional Use Permit No. 06-CUP-007 and Sign Permit 
Case No. 06-SP-037.  If the City Council’s decision is to approve the project as submitted, staff 
will return with a resolution of approval at the soonest available City Council meeting.  If the 
City Council’s decision is to deny the project, staff will return with a resolution of denial.  If the 
City Council’s decision is to continue the project for redesign, it is recommended that this matter 
be continued to a certain future date.   
 
Attachments: (A) Appeal Application 

(B) Letters to the Planning Commission 
(C) Planning Commission Meeting Minutes (December 6, 2007; February 21, 2008; and 

March 6, 2008) 
(D) Planning Commission Staff Reports (December 6, 2007; February 21, 2008; and 

March 6, 2008) 
(E) Reduced Copies of Project Plans  
(F) Planning Commission Resolution No. 926  
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