
REPORT TO CITY COUNCIL 

 

 

DATE:  MAY 13, 2009 

 

TO:  HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL 

 

FROM:  GREG RAMIREZ, CITY MANAGER 

 

BY: MIKE KAMINO, DIRECTOR OF PLANNING AND COMMUNITY 

DEVELOPMENT 

 

SUBJECT: INTRODUCTION AND FIRST READING OF ORDINANCE NO. 09-

362, AMENDING ZONING ORDINANCE SECTIONS 9120.1, 9120.15, 

9312.2, 9312.3, 9396.1, 9396.2, 9396.3, 9542.1, AND 9710 (ALCOHOLIC 

BEVERAGE ESTABLISHMENTS), AND CHAPTER 4 OF THE 

AGOURA VILLAGE SPECIFIC PLAN, REGARDING ON-SALE AND 

OFF-SALE OF ALCOHOLIC BEVERAGES (CASE NO. 09-ZOA-002) 

 

 

Staff is requesting that the City Council conduct a public hearing to introduce Ordinance No. 09-

362 for first reading.  The ordinance would amend Municipal Code Sections 9120.1, 9120.15, 

9312.2, 9312.3, 9396.1, 9396.2, 9396.3, 9542.1, and 9710 (alcoholic beverage establishments), 

and Chapter 4 of the Agoura Village Specific Plan regarding on-sale and off-sale of alcoholic 

beverages. 

 

As part of this year’s work program, the City Council directed staff to explore options to regulate 

businesses that sell alcoholic beverages. On March 11, 2009, the City Council conducted a pre-

screen review, considered the recommendations of the Economic Development Committee 

(EDC), and initiated a zoning ordinance amendment to require a Conditional Use Permit for any 

new businesses that propose to sell or serve alcoholic beverages.   

 

This effort was undertaken to achieve greater control over nuisance-type issues, such as noise, 

particularly related to the proximity to residential areas, as well as overall safety issues, and any 

impacts related to the concentration of such businesses.  The main goal was to gain control over 

new businesses, and to do so in a way that provided the most flexibility to the City.  Requiring a 

Conditional Use Permit allows decisions to be made on a case-by-case basis, following a public 

hearing.  This is similar to most neighboring jurisdictions.  While there is some variation among 

these communities as far as what is covered, every city between Ventura and Calabasas, as well 

as the Counties of Ventura and Los Angeles, require a Conditional Use Permit for businesses 

selling alcoholic beverages.   

 

To assist staff in preparing the text amendments to the Zoning Ordinance, staff received 

recommendations from the EDC.  Comments received by staff were forwarded to the Planning 

Commission, who conducted a public hearing on April 16, 2009, and recommended approval of 

the attached proposed Zoning Ordinance Amendment.  For reference, also attached is a copy of 
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the Planning Commission resolution, Planning Commission staff report, and Planning 

Commission meeting minutes. 

 

The following is a summary of the proposed ordinance: 

 

1. Clean-up and clarification of the Zoning Ordinance to more clearly define on-sale and 

off-sale of alcohol and proper reference of appropriate State Alcohol Beverage Control 

(ABC) license type.  Includes re-definition to allow off-sale in the FC overlay zone for 

larger food stores and amendments to the Agoura Village Specific Plan to be consistent 

with the proposed zoning ordinance amendments. 

 

2. Establishes the requirement for Conditional Use Permit for any new on- and off-sale 

ABC licenses, including new findings for approval. 

 

3. Requirement that any expansion to existing establishments and changes to type of ABC 

license are subject to a Conditional Use Permit. 

 

Given the wide variety of business types and possible issues related to proximity, the Planning 

Commission agreed that reviewing every new case would ensure the greatest degree of 

protection to the City, its residents, and its businesses.  Similarly, the Commission further found 

that each new case should be considered against a set of general standards, i.e., findings, instead 

of specific standards.  Each circumstance is unique, and findings for approval for new Alcoholic 

Beverage Establishments (ABEs) are designed to give the Planning Commission the authority to 

decide whether the application is acceptable from a community compatibility standpoint.  

Consideration would be given both to physical design and the overall operation of the business, 

including hours of operation.    

 

Based on public comments made at the City Councils’ pre-screen review on March 11, 2009 of 

the ordinance amendments, direction was given to explore applying the new standards not only 

to new ABEs but also to existing establishments.  Generally, when the zoning ordinance is 

amended, uses that no longer comply with the amended ordinance, but were legal at the time the 

ordinance is adopted, are considered nonconforming and may continue to operate.   

 

At this time, the Planning Commission believes it is advisable to proceed with the amendments 

strictly for new ABEs, as proposed.  Addressing existing establishments would take additional 

work and time, and the Planning Commission believes putting the Conditional Use Permit 

provisions in place for new ABEs should not be delayed.  Receiving input from the affected 

existing businesses is one important step that would need to be taken before proceeding. 

 

In addition, staff is exploring ways to achieve some greater degree of enforcement regarding 

complaints within the framework of existing regulations.  It may be possible to achieve the 

desired results without amending the nonconforming provisions.  In fact, businesses with live 

entertainment are subject to the Conditional Use Permit requirement, and enforcement of the 

Conditional Use Permit and potential revocation as well as enforcement of the noise ordinance 

are tools already available.   
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Another option is to only consider existing categories of ABEs that have a history of complaints.  

The Planning Commission noted that requiring all 50 existing licensed ABEs (15 off-sale and 35 

on-sale) in the City to obtain Conditional Use Permits would create a processing constraint, and 

that it would be more effective to require Conditional Use Permits from certain types of ABEs.     

 

Certain off-sale ABEs, such as larger grocery stores, drug stores, and delicatessens, have not 

posed land use compatibility problems in the past due to the nature of the business.  Therefore, 

staff finds that it would not be necessary to further regulate such existing ABEs retroactively.  In 

the on-sale category, businesses that focus on food sales rather than focus on the sale of alcohol 

tend to create fewer issues for the City.  Distinctions could be made between restaurants and bars 

in determining which existing businesses should apply for a Conditional Use Permit.   

 

Staff’s experience is that the combination of alcoholic beverage sales and live entertainment 

leads to the greatest potential for land use conflicts and safety concerns.  Extending business 

hours beyond the typical time for dinner, and including music in the mix, can increase the noise 

level beyond what neighbors expect in their neighborhoods.  Live entertainment may also be 

exclusive of food service, which encourages patrons to stay longer, leading to a greater 

consumption of alcohol.  This compounds potential secondary effects that further disrupt the 

quiet enjoyment of neighborhoods and requires enforcement.  Based on this, the City Council 

may wish to consider existing ABEs that only have a Los Angeles County live entertainment 

permit to retroactively require a Conditional Use Permit for both alcohol sales and live 

entertainment.   

 

In summary, it is the Planning Commission’s recommendation that the City Council proceed 

with the ordinance amendment as proposed.  The Planning Commission further recommended if 

the City is to apply the new standards to existing ABEs, that the following types of existing 

establishments be subject to Conditional Use Permits:  restaurants in which alcohol is served at 

times when there is no food service, and establishments that have County live entertainment 

permits but no City of Agoura Hills Conditional Use Permit for live entertainment.  If this is the 

direction Council wishes to pursue, staff will return as soon as possible with a Zoning Ordinance 

Amendment addressing existing ABEs, including an appropriate amortization period.   

Alternatively, the City Council could direct staff to explore and apply enforcement on a case-by-

case basis, as complaints arise, within the framework of existing regulations. 

 

It should also be noted that the recommendation on the proposed ordinance amendment does not 

include any changes to the City’s current review process.  Most, if not all, ABEs will be 

occupying existing buildings.  The application review process for a Conditional Use Permit for 

them will not involve new construction, which will expedite the review process.  Staff would 

expect most Conditional Use Permits for ABEs to be able to come to the Planning Commission 

in a month or two.  The component of the Conditional Use Permit process for ABEs that would 

consume the most time would be public notification which is the most crucial part of the process.  

Staff does do not recommend amending the process to facilitate these new applications nor does 

staff believe the process would be unreasonably long.  The Planning Commission concurred with 

this recommendation to not amend the review process. 
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RECOMMENDATION 

 

It is recommended the City Council introduce, read by title only, and waive further reading of 

Ordinance No. 09-362, amending Municipal Code Sections 9120.1, 9120.15, 9312.2, 9312.3, 

9396.1, 9396.2, 9396.3, 9542.1, and 9710 (alcoholic beverage establishments), and Chapter 4 of 

the Agoura Village Specific Plan regarding on-sale and off-sale of alcoholic beverages. 

 
Attachments: Ordinance No. 09-362      

 Planning Commission Resolution No. 967 

 Draft Planning Commission Meeting Minutes (April 16, 2009) 

 Planning Commission Staff Report (April 16, 2009) 



ORDINANCE NO.  09-362 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 

OF AGOURA HILLS, CALIFORNIA, AMENDING ZONING 

ORDINANCE SECTIONS 9120.1, 9120.15, 9312.2, 9312.3, 

9396.1, 9396.2, 9396.3, 9542.1, AND 9710 (ALCOHOLIC 

BEVERAGE ESTABLISHMENTS) AND CHAPTER 4 OF 

THE AGOURA VILLAGE SPECIFIC PLAN REGARDING 

ON-SALE AND OFF-SALE OF ALCOHOLIC BEVERAGES 

(CASE NO. 09-ZOA-002) 

 

THE CITY COUNCIL OF THE CITY OF AGOURA HILLS DOES ORDAIN AS 

FOLLOWS: 

 

Section 1. Section 9120.1 H.1, H.2, and H.3 and Section 9120.15 D.1. of Part 3 of 

Chapter 1 of Article IX (Zoning Ordinance) of the Agoura Hills Municipal Code is hereby 

amended to read:  

 

9120.1. A.  

H.1. Alcoholic beverage establishments, off-sale.  “Alcoholic beverage establishment off-

sale” shall mean any establishment wherein alcoholic beverages are sold, served, or given 

away  to be consumed off the premises, including, but not limited to, any establishment 

that has obtained or intends to obtain an Alocholic Beverage Control License type 20 or 

21. References to an off-sale alcoholic beverage establishment shall include any 

immediately adjacent area that is owned, leased, rented, or controlled by the permittee.   

 

H.2. Alcoholic beverage establishments, on-sale.  “Alcoholic beverage establishment on-

sale” shall mean any establishment wherein alcoholic beverages are sold, served, or given 

away to be consumed on the premises, and which has obtained or intends to obtain an 

Alcoholic Beverage Control license type 40, 41, 42, 47, 48, 51, 52, 61, 63 and/or 75. 

References to an on-sale alcoholic beverage establishment shall include any immediately 

adjacent area that is owned, leased, or rented, or controlled by the permittee. It shall also 

include any facility, inclusive of a portion thereof, which is rented out for special event 

functions wherein alcoholic beverages are sold or given away on the premises and are to 

be consumed on the premises.   

 

H.1. H.3. Alcoholic beverages.  “Alcoholic beverages” shall mean any alcohol, spirits, 

liquor, wine, beer, or any liquid or solid which contains one-half of one (1) percent or 

more of alcohol by volume, and which is fit for beverage purposes either alone or when 

diluted, mixed, or combined with other substances. 

 

9120.15. O. 

D.1. Off-sale liquor establishments.  Off-sale liquor establishment shall mean premises 

which offer the sale of alcoholic beverages to be consumed off the premises. 
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Section 2. Section 9312.2 and Section 9312.3 of Part 2 of Chapter 3 of Article IX 

(Zoning Ordinance) of the Agoura Hills Municipal Code are hereby amended to read: 

 

“9312.2.  Commercial use table I. 

The following shall be commercial use table I.  Note: Since the mixed use district is the 

same as the business park office retail district, it is not provided for in this table. 

 

 USE,SERVICE OR 

FACILITY 

COMMERCIAL BUSINESS 

PARK 

 Unless otherwise 

indicated, listings denote 

retail sales operations 

CS CRS CR BP-OR BP-M 

A.  

3.5 Alcohol, off-sale 

Alcoholic beverage 

establishments, off-sale 

W W 

 

W 

 

W 

 

W 

 

3.6 Alcohol, on-sale  

Alcoholic beverage 

establishments, on-sale 

K 

W 

K 

W 

K 

W 

K 

W 

K 

W 

3.65 Alcohol, on-sale 

consumption as an 

incidental service to a 

bona fide eating 

establishment 

X X X X X 

B.       

3. Bar, tavern X 

W 

X 

W 

 U 

W 

 

C.       

2. Café/restaurant X X  U X 

L.       

14. Liquor store X 

W 

X 

W 

 G,U 

W 

G 

W 

W.       

6. Winery sales  

facility/tasting room 

X 

W 

X 

W 

  X 

W 

 

 

9312.3. Special conditions 

 

The following special conditions apply to the uses indicated by the corresponding letter 

in table I described in section 9312.2. 

 

W. Such use is permitted by a conditional use permit subject to the required findings as 

stated in sections 9363.3 and 9673.8 being made.   Off-sale liquor   alcoholic beverage 

establishments prohibited in the FC overlay district, except supermarket/food stores with 

a floor area greater than 10,000 square feet.   
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 Section 3. Section 9396.1 of Part 11 of Chapter 3 of Article IX (Zoning Ordinance) of 

the Agoura Hills Municipal Code is hereby added to read:   

 

9396.1. Alcoholic beverage sales 

 

In order to protect adjacent neighborhoods from the harmful effects attributable to the 

sale of alcoholic beverages, to ensure that businesses selling alcoholic beverages are not 

the source of undue public nuisances in the community, and to minimize the adverse 

impacts of incompatible uses, the planning commission shall approve an application for a 

conditional use permit for an alcoholic beverage sales establishment.   

 

9396.2  Conditional Uses 

 

Off-site and on-site alcoholic beverage establishments shall be subject to the issuance of 

a conditional use permit pursuant to Agoura Hills Municipal Code Sections 9396.3 and 

9673.   

 

9396.3  Findings   

 

In addition to the findings required by Agoura Hills Municipal Code Section 9673.2.E, 

the planning commission shall make the following findings, based on information 

submitted by the applicant and/or presented at the public hearing, before granting a 

conditional use permit:  

A.   The requested use at the proposed location will not adversely affect the use of a 

school, park, playground or similar use within a five-hundred-foot radius; 

B.   The requested use at the proposed location is sufficiently buffered by topographic 

conditions or public or private improvements from residentially zoned areas within 

the immediate vicinity so as not to adversely affect said areas; 

C.   The exterior appearance of the structure will not be inconsistent with the external 

appearance of commercial structures already constructed or under construction within 

the immediate neighborhood so as to cause blight or property deterioration, or to 

substantially diminish or impair property values within the neighborhood; 

D. The upkeep and operating characteristics are compatible with and will not adversely 

affect the livability or appropriate development and use of abutting properties and the 

surrounding neighborhood; 

E.  The sale of alcoholic beverages may be restricted to certain hours of each day of the 

week as necessary to ensure that activities related to the project are compatible with 

the quiet enjoyment of the neighborhood; 

F.   If an off-sale alcoholic beverage establishment, the requested use is not located in the 

freeway overlay land use district, unless it is a supermarket/food store larger than 

10,000 square feet of floor area; 

G.   The requested use will not contribute to an undue concentration of alcoholic 

beverage establishments in the area;  

H.  The requested use is not located in what has been determined to be a high-crime area, 

or where a disproportionate number of police calls occur. 
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I.   If the sale of alcohol is proposed at an establishment that also offers live 

entertainment, said Conditional Use Permit request shall be reviewed in conjunction 

with the Conditional Use Permit for live entertainment.   

 

 Section 4. Section 9542.1 of Part 5 of Chapter 5 of Article IX (Zoning Ordinance) of the 

Agoura Hills Municipal Code is hereby amended to read:   

 

9542.1. Prohibited Uses 

 

In addition to the prohibited uses in the underlying district, the following are prohibited 

in the FC overlay district: 

 

B.  Off-sale  liquor Alcoholic beverage establishments. This section shall not apply to the 

sale of alcoholic beverages which are wrapped or otherwise enclosed in a sealed 

container and sold as part of a gift package or other goods, only where there is no public 

display of alcoholic beverages where the sale of such items is incidental to the primary 

business on the premises, and where the sales of such items do not exceed fifteen (15) 

percent of the gross sales of the business at said location.  This section shall also not 

apply to supermarket/food stores with a floor area greater than 10,000 square feet. 

 

 

 Section 5. Section 9710, Part 11 of Chapter 7 of Article IX (Zoning Ordinance) of the 

Agoura Hills Municipal Code is hereby added to read: 

 

PART 11.  NONCONFORMING ALCOHOLIC BEVERAGE ESTABLISHMENTS 

 

9710.  Changes to Nonconforming Alcoholic Business Establishments. 

The provision set forth in this chapter shall apply to any changes to nonconforming 

alcoholic beverage establishments.  Existing establishments may continue to operate as 

provided herein, except when any of the following conditions apply: 

A. The establishment changes its type of retail liquor license with the Department of 

Alcohol Beverage Control; 

B. There is a substantial modification to the mode or character of operation. As used 

herein, the phrase "substantial change of mode or character of operation" shall 

include, but not be limited to, any increases of 20% or more in the floor area or shelf 

space principally devoted to alcohol sales, or 100 square feet, whichever is greater. 

C. The off-site or on-site alcoholic beverage establishment expands a customer service 

area primarily devoted to the sale or service of any alcoholic beverages and/or 

increases the number of customer seats primarily devoted to the sale or service of any 

alcoholic beverages. 

D. The alcoholic beverage license has been either revoked or suspended for any period 

by the ABC. 
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Section 6. Chapter 4 of the Agoura Village Specific Plan is hereby amended to read: 

 

Land Uses 

 

Prohibited Uses 

The following are prohibited in the AVSP Zone:  Adult book stores, adult entertainment, 

adult theater and similar adult uses, outdoor displays, mini-storage facilities and yards, 

truck and equipment rentals and the like, drive-thru facilities such as restaurants and 

banks, and off sale liquor stores establishments except for wine tasting/sales. 

 

Table 4.1 Allowable Use Table 

 

The following shall be commercial use table I.  Note: Since the mixed use district is the 

same as the business park office retail district, it is not provided for in this table. 

 

Allowable Uses by Proposed Zones 

X = permitted use 

CUP = conditional use permit 

- = prohibited uses 

Uses 

Zone 

A 

Zone 

B 

Zone 

C 

Zone 

D 

Zone 

E 

Zone 

F 

       

Retail       

Alcoholic beverage establishments,  

off-sale 

CUP CUP CUP CUP CUP - 

       

Restaurant       

Alcoholic beverage establishments,  

on-sale 

CUP CUP CUP CUP CUP - 

Bar, tavern X 

CUP 

X 

CUP 

X 

CUP 

X 

CUP 

X 

CUP 

- 

Microbrewery X 

CUP 

X 

CUP 

X 

CUP 

X 

CUP 

X 

CUP 

- 

Wine tasting/sales  X 

CUP 

X 

CUP 

X 

CUP 

X 

CUP 

X 

CUP 

- 

 

 

Section 7. If any provision of this Ordinance or the application thereof to any person or 

circumstances is held invalid or unconstitutional by any court or competent jurisdiction, such 

invalidity or unconstitutionality shall not affect any other provision or applications, and to this 

end the provisions of this Ordinance are declared to be severable.  The City Council declares that 

it would have adopted this Ordinance and each section, subsection, sentence, clause, phrase, part 

or portion thereof even if one or more sections, subsections, sentences, clauses, phrases, parts or 

portions thereof is declared invalid or unconstitutional. 
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Section 8. The City Clerk shall certify to the passage of this Ordinance and shall cause 

same to be published pursuant to state law within fifteen (15) days after its passage, and said 

Ordinance shall become effective 30 days after its passage. 

 

 

PASSED, APPROVED, and ADOPTED this _____ day of _______________, 2009, 

by the following vote to wit: 

 

AYES:  (0) 

NOES:  (0) 

ABSENT: (0) 

ABSTAIN: (0)         

        BY: 

 

 

 

        _____________________________ 

        Denis Weber, Mayor 

 

ATTEST:  

 

 

 

_____________________________ 

Kimberly M. Rodrigues, City Clerk 

 

 

 

APPROVED AS TO FORM: 

 

 

_____________________________ 

Craig A. Steele, City Attorney 
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