CITY OF

o
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AGGURA HILLS

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

ACTION DATE: June 4, 2009

APPLICANT: Carlos Orozco
19629 Victory Boulevard
Reseda, CA 91335

TO: Planning Commission
CASE NO.: 06-CUP-012, Amendment
LOCATION: 30315 Canwood Strect

(A.P.N. 2054-020-040})

REQUEST: Request to amend an existing Conditional Use
Permit to expand the live entertainment floor area in
the Senor Carlos Grill and Tequila Lounge; to
extend the live entertainment hours on Sundays; and
to provide dance lessons on Thursdays through

Sundays.

ENVIRONMENTAL

DETERMINATION: Categorically Exempt from CEQA per Section
15301.

RECOMMENDATION: Staff has prepared the attached draft Resolution of

denial of Conditional Use Permit Case No. 06-CUP-
012 (Amendment).

ZONING DESIGNATION:  CRS-FC (Commercial Retail Service — Freeway
Corridor Overlay)

GENERAL PLAN
DESIGNATION: CG (Commercial Retail/Service)

L BACKGROUND
The applicant, Carlos Orozco, owner of Senor Carlos Grill and Tequila Lounge, is

requesting approval to amend the existing Conditional Use Permit. The restaurant is
located at 30315 Canwood Street, Unit 1-5, in the Reyes Adobe Plaza.
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The applicant’s existing Conditional Use Permit approved live entertainment as an
ancillary use to the restaurant use, as presented by the applicant. Currently, live
entertainment is allowed to be conducted strictly within a 77 square foot area specified on
the approved floor plan, at the southeast corner of the building. The type of
entertainment is limited to guitar, drums, piano, and bass instruments, singers, a disc
jockey, and karaoke. The approved hours of live entertainment are Monday through
Thursday from 9:00 p.m. to 1:30 a.m.; Friday from 4:00 p.m. to 1:30 a.m.; Saturday from
9:00 p.m. to 1:30 a.m.; and Sunday from 4:00 p.m. to 10:00 p.m. The existing permit
allows for dancing during the hours of live entertainment.

On May 7, 2009 a public hearing was held and the applicant presented their application
for an amended Conditional Use Permit to the Planning Commission. The proposal
under consideration at that time was to expand the live entertainment floor area in the
restaurant; to extend the live entertainment hours on Sundays from 4:00 p.m. through
10:00 p.m., to 4:00 p.m. through 1:30 a.m.; and to provide dance lessons from 9:00 p.m.
to 11:00 p.m. on Thursdays through Sundays.

Following the public hearing, the matter was continued to the June 4, 2009 Planning
Commission meeting agenda to allow the applicant to respond to comments from the
Commission. The applicant is now requesting to amend the existing approved
Conditional Use Permit to expand the existing entertainment area to include a modified
stage and dance area, and to modify the hours that a dinner menu is available and the
hours that entertainment will be provided.

IL. REVISED PROJECT DESCRIPTION

The total size of the restaurant tenant space is 4,500 square feet, with an 890 square foot
outdoor patio. The floor plan shows a total of 13 tables and 11 booths, together providing
a total of 88 seats in the restaurant, assuming each booth seats 4. The floor plan also
shows 11 seats at the bar.

According to the proposed floor plan, a stage area of 144 square feet and a dance area of
275 square feet (19°6” x 14") are proposed to be built in the middle of the restaurant. The
proposed stage will be located along the back (westerly) wall of the restaurant customer
area. The proposed dance area will be created by moving 4 dining room tables and a total
of 20 dining seats out of the area. The dance floor will begin 3 feet in front of the
proposed stage and extend back 19 feet 6 inches where a row of tables will be located.
The dance floor is described as being 14 feet wide, which leaves 5 feet between cither
side of the dance floor and existing dining tables. Sound equipment will be installed to
the right of the restaurant entry.

The applicant is also proposing to changes the hours of entertainment and food service. It
is proposed that entertainment end sooner Monday, Tuesday, and Wednesday (midnight
instead of 1:30 a.m.) be extended on Sundays (midnight instead of 10:00 p.m.), with the
closing time not changing Thursday, Friday, and Saturdays (1:30 am.). The full dinner
menu is proposed to be served each night until 11:00 pm. A limited menu will be
available from then until closing each night. The applicant’s letter explaining the
proposal, dated May 21, 2009, is attached.
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The following chart compares elements of the existing approved Conditional Use Permit,
the project that was reviewed May 7, and the applicant’s current request.

Monday 9:00 p.m. to 1:30 a.m. to midnight
Tuesday 9:00 p.m. to 1:30 a.m. to midnight
Wednesday | 9:00 p.m. to 1:30 a.m. to midnight
Thursday 9:00 p.m. to 1:30 a.m. to 1:30 am.
Friday 4:00 p.m. to 1:30 a.m. to 1:30 a.m.
Saturday 9:00 p.m. to 1:30 a.m. to 1:30 am.
Sunday 4:00 p.m. to 10:00 p.m. | 4:00 p.m. to 1:30 a.m. | to midnight

Instruments (guitar, Same Not Specified

drums, piano, and bass),

singers, a disc jockey,

and karaoke

No professional dancers | Professional dancers | Not Specified

144 sf at back o

restaurant

sfatback of
restaurant

None

Not Specified -
sometimes supplied by

No tchenwéervwe after
10 p.m.

p.m. to 11:00 p.m

Sundays, from 9:00

Built in

o kitchen service
after 9:30

Not specifie

None

Built in

p.m.;
Light menu 11 p.m.
to close

IIL.

STAFF ANALYSIS

Conditional uses require special consideration due to their unusual or special
characteristics so that they may be located and operated properly with respect to the
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objectives of the Zoning Ordinance and their effects on surrounding properties. The
Planning Commission has discretionary authority to grant or deny Conditional Use
Permit applications and impose reasonable conditions. For this particular request, the
Planning Commission has the authority to establish limitations on the type of live
entertainment proposed, as well as the hours of operation, if deemed necessary to achicve
compatibility with the surrounding land uses. The Planning Commission also has the
authority to consider elements of the existing Conditional Use Permit and revise any
conditions it deems appropriate based on current circumstances.

The majority of testimony received at the May 7 hearing focused on activities associated
with the operation of the business that were identified as being out of character with the
neighborhood and community at large. The number of patrons loitering both on-site and
off-site before and after the times of live entertainment were noted as a concern. Noise
from individuals and music from the business were also cited as being too loud for the
nearby residences, especially considering the early morning hours during the work week.

Discussion by the Commission noted the intent of the approved Conditional Use Permit
was for the entertainment to be a minor element, ancillary to the restaurant use, but that
the way the business had been conducted in recent months was contrary to that original
intent. It was clear that the restaurant essentially closed each evening, and the venue was
turned into a nightclub. Taking public testimony info account, the Commission expressed
concern for the entertainment’s compatibility with the adjacent residential neighborhood.
The Commission continued the public hearing and asked that means to control the
entertainment agpect of the use be considered by the applicant.

In order to define the proposed entertainment use as a function of the restaurant, and not
as a separate nightclub, the applicant proposes to serve their full menu until 11:00 p.m.,
and then continue to serve a limited menu until closing. With 68 seats remaining once
the dance floor is established, the restaurant will retain over 75% of its seats. While the
combination of these will help define the use as a restaurant, the element that had been
identified as the most critical factor was the act of transformation that took place each
evening, when the restaurant would be vacated, then re-opened some time later as a
separate business. Keeping the restaurant open would further establish the restaurant as a
continuous use, and eliminate any lines outside the business. A condition of approval has
been recommended to this effect. Serving the full menu until closing would also help
further define the business as a restaurant. A condition of approval has been
recommended to require the full menu be served until closing each evening,.

Staff is not sure how the dance floor will be physically defined. Without some way to
define the area, it is unsure how the area would be limited. Further, the area should be
clearly delineated in order to avoid potential enforcement issues. A condition is
recommended to define the area with rope or other similar measure.

Significant discussion occurred on May 7 regarding on-site security. It is clear that the
applicant must take this step to control activity in and around the site. Based on
testimony at the public hearing, promotions for events at the site were left in the hands of
outside promoters who took no responsibility for crowd control. The applicant stated that
he would no longer utilize outside promoters and would hire security guards to control
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activity both inside and outside the business. In order for any live entertainment to take
place it would be necessary for the applicant to take on the responsibility of crowd
control, both inside and outside the business. It is not known how many guards would be
necessary to patrol the property both inside and out. Rather than stipulating how many
guards would be employed, Staff is proposing a required condition be included for the
applicant to provide sufficient security to control loitering and noise issues.

It is clear that a large part of the problems created by past events was the nature which
they were advertised by promoters eager to draw a large crowd to the events. It is
difficult, however, to stipulate how future promotion will be handled. Conditions doing
so are not likely to be enforceable. The issue, ultimately, is how those who do come to
the business behave in and around the property, and that is best addressed by having
enough properly trained security in place.

In order to review whether the recommended conditions of approval have the desired
effect, Staff recommends the Planning Commission review a compliance monitoring
report in six (6) months regarding the applicant’s conformity with the conditions of
approval. Upon review of such a report, the Planning Commission may require a public
hearing to be held to reconsider the entitlement. Based on the criteria established by the
Agoura Hills Municipal Code, the Planning Commission at that time may also consider
revocation, or the placement of new or revised conditions of approval to the current
permit, if deemed necessary by the Commission.

1IV.  RECOMMENDATION/OPTIONS

Although nightclub use is a permitted use in the CRS-FC zone with the approval of a
Conditional Use Permit for the live entertainment component, the adjacency of the
residential neighborhood is a critical factor in the evaluation of this application.

The issue of land use compatibility is at the discretion of the Planning Commission. The
evidence obtained to date clearly indicates that there have been numerous occasions
which caused legitimate concern for the adjacent residential neighborhood, loitering and
noise becoming a nuisance. The applicant also ignored requests for compliance from the
City and continued to violate the current Conditional Use Permit.

Staff recommends that the Planning Commission conduct the public hearing, accept
testimony, deliberate, and take action on the application. Options the Planning
Commission can take regarding the applicant’s Conditional Use Permit amendment
request, include: 1) a denial of the Conditional Use Permit amendment, which would
keep the current Conditional Use Permit in effect, with the original conditions of
approval, including the original 77 square-foot live entertainment area; or 2) approval of
the proposed Conditional Use Permit amendment, with conditions, which would
supersede the current Conditional Permit.

Based on direction given by the Planning Commission on May 7, the Planning
Commission can consider the second option, which would be to approve the application,
with conditions. Staff has prepared a Resclution and revised Conditions of Approval for
this option. This option would allow live entertainment at the business, but would place
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conditions to control the operation so that it would remain a restaurant and not convert
into a nightclub each evening. It would also require the applicant to provide adequate
security to patrol the site and its perimeter to eliminate noise and loitering issues.

If either the Conditional Use Permit amendment is approved or the current Conditional
Use Permit stays in effect, and if complaints are subsequently received regarding
excessive noise, loitering and parking/traffic issues and the like associated with the live
entertainment use, the Planning Commission may immediately initiate a public hearing to
reconsider the Conditional Use Permit.

IV. ATTACHMENTS

Draft Resolution of Approval and Conditions
Applicant’s Project Description

Architectural Plans

Planning Commission Staff Report (May 7, 2009)
Planning Commission Minutes (May 7, 2009)

Case Planner: David Tabor, Planning Consultant






DRAFT RESOLUTION NO.

A RESOLUTION OF THE PLANNING COMMISSION
OF THE CITY OF AGOURA HILLS
APPROVING CONDITIONAL USE PERMIT AMENDMENT CASE NO. 06-CUP-012

THE PLANNING COMMISSION OF THE CITY OF AGOURA HILLS HEREBY
FINDS, RESOLVES AND ORDERS AND FOLLOWS:

Section 1. An application was duly filed by Carlos Orozco for Senor Carlos
Grill and Tequila Lounge, with respect to the real property located at 30315 Canwood
Street, Umit 1-5, Assessor’s Parcel Number 2054-020-040, requesting approval of an
amendment of a Conditional Use Permit to expand the restaurant’s live entertainment
floor area; to extend the live entertainment hours on Sundays; and to provide dance
lessons on Thursdays through Sundays. Public hearing was duly held on May 7, 2009,
and June 4, 2009, at 6:30 p.m. in the Council Chambers, City Hall at 30001 Ladyface
Court, Agoura Hills, California. Notice of the time and date and place and purpose of the
aforesaid was duly given.

Section 2. Evidence, both written and oral, was duly presented to and
considered by the Planning Commission at the aforesaid public hearings.

Section 3. The Planning Commission finds pursuant to the Agoura Hills
Zoning Ordinance, that:

A. The proposed use is consistent with the objectives of the Zoning Ordinance
and the purposes of the district in which the use is located. A restaurant and nightclub are
permitted uses in the Commercial Retail Service (CRS) zone. Section 9132 of the
Zoning Ordinance requires development, including existing development, to be
compatible with surrounding land uses, including the protection of the quiet enjoyment of
existing residential development, and reducing the level of adverse impacts on existing
homeowners associations, or private property. The owner has agreed to limit the hours of
operation and has agreed to other restrictions (keeping the rear door closed, providing
indoor and outdoor security guards, and serving food continually) to ensure the noise
impacts of the live entertainment will not negatively impact the privacy and enjoyment of
the residential neighborhood north of the applicant’s tenant space.

B. The proposed use, as conditioned, is compatible with the surrounding area.
The proposed security guards will ensure the rear door is closed at all times, will monitor
the surrounding areas to control noise impacts, and prevent loitering on or near the site to
protect residents located north of the applicant’s tenant space. In addition, the applicant
will return to the Planning Commission 6 months from the date of this action to report on
whether the proposed measures have abated the neighborhood concerns.

C. The proposed use and the conditions under which it would be operated or
maintained will not be detrimental to the public health and safety, or welfare. With the
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limited hours and proposal to continue to serve food until closing, the live entertainment
serves as an as the secondary use to the restaurant. The proposed on-site security guards
will patrol the parking lot area to control on-site loitering and noise impacts. With the
appropriate training from the Sheriff’s Dept, the need for increased patrols from the
Sheriff’s Department should be substantially reduced.

D. The proposed use will comply with each of the applicable provisions of the
Zoning Ordinance. The live entertainment is an ancillary and permitted accessory use to
a restaurant and conditions are imposed to reduce potential impacts to neighboring
businesses and residents.

E. The proposed use is consistent with the goals, objectives, and policies of the
General Plan. The additional provisions for security and the limited hours of operation
will ensure the project is compatible with adjacent land uses. The applicant’s continued
operation will be reviewed 6 months from the date of this approval to determine whether
the proposed conditions have been successful in ensuring that the proposed use will be
compatible with the adjacent residential neighborhood to the north regarding noise, on-
site loitering, and hours of operation.

Section 4. The Planning Commission finds that the proposed Conditional Use
Permit to be categorically exempt from the requirements of the California Environmental
Quality Act, per Section 15301, that the project involves ancillary live entertainment
within an existing restaurant.

Section 5. Based on the aforementioned findings, the Planning Commission
hereby approves Conditional Use Permit Case No. 06-CUP-012 Amendment, with
respect to the property described in Section 1 herein. Existing Conditional Use Permit
Case No. 06-CUP-012 is hereby null and void.

Section 6. Any interested party may appeal this decision to the City Council
pursuant to Sections 9804.5 and 9804.6 of the Agoura Hills Municipal Code. Section
1094.6 of the California Code of Procedure governs the time within which judicial
review, if available, of the Planning Commission’s decision must be sought, unless a
shorter time is provided by other applicable law.
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PASSED, APPROVED, and ADOPTED this 4th day of June, 2009, by the following
vote to wit;

AYES: (4))
NOES: (D)
ABSTAIN:  (0)
ABSENT: ()
John O’Meara, Chairperson
ATTEST:

Doug Hooper, Secretary



CONDITIONS OF APPROVAL (Case No. 06-CUP-012 Amendment)

- STANDARD CONDITIONS

1.

This decision or any aspect of this decision can be appealed to the City
Council within fifteen (15) days from the date of Planning Commission
action, subject to filing the appropriate forms and related fees.

This action shall not be effective for any purpose until the applicant has
provided a statement in writing that the applicant is aware of, accepts all
conditions of the Permit with the Department of Planning and Community
Development.

Except as modified herein, the approval of this action is limited to and
requires complete conformation to the Floor Plan, approved on June 4, 2009,
and attached as Exhibit ‘A’

It is hereby declared to be the intent that if any provision of this Permit is held
or declared to be invalid, the Permit shall be void and the privileges granted
hereunder shall lapse.

It is further declared and made a Condition of this action that if any Condition
herein is violated, the Permit shall be suspended and the privileges granted
hereunder shall Iapse; provided that the applicant has been given written
notice to cease such violation and has failed to do so for a period of thirty (30}
days.

Unless this permit is used with two (2) years from the date of City approval,
Case No. 06-CUP-012 Amendment will expire. A written request for a one
(1) year extension may be considered prior to the expiration date.

The applicant shall comply with all standards and requirement of the Agoura
Hills Municipal Code.

SPECIAL CONDITIONS

8.

Live entertainment shall be conducted within the area specified on the Floor
Plan approved June 4, 2009, and attached as Exhibit ‘A,” and shall be limited
to musical instruments, singers, a disc jockey, and karaoke.

All live entertainment and music shall be played through the built-in sound
equipment provided by the owner, and shall not include additional amplifiers
or speakers beyond the existing sound system.



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

Dancing shall only be permitted within the area defined as “Dance Floor”
shown on the Floor Plan approved on June 4, 2009, and attached as Exhibit
(A. >

Dancing is limited to customers only except that dance instructors may offer
lessons from 9:00 p.m. to 11:00 p.m. Thursday through Sunday nights. Other
than dance instructors offering lessons, no performing dancers are permitted
as part of this application.

The area of entertainment shall be limited to the 112 square foot stage located
west of the dance floor, and the 275 square foot floor area (14° x 19.57)
located 3 feet east of the stage, as shown on the Floor Plan approved on June
4, 2009, and attached as Exhibit ‘A.” During the hours of entertainment
specified in Condition No. 13, the perimeter of the approved dance floor space
shall be displayed with rope or other similar method approved by the Director
of Planning and Community Development.

Live entertainment is limited to the following hours:

Sunday through Wednesday: 9:00 p.m. to 12:00 a.m.
Thursday through Saturday: 9:00 p.m. to 1:30 a.m.

The full menu shall be available to customers until closing each evening.

The restaurant shall be open continuously during business hours, and shall not
close or vacate the premises prior to providing the live entertainment.

No additional exterior lighting or exterior amplified music or vocals are
permitted as part of this application, including within the area identified as the
“QOutdoor Patio” shown on the Floor Plan approved on June 4, 2009, and
attached as Exhibit ‘A.°

Outdoor entertainment is strictly prohibited under this application.

The front entry, front exit, patio doors, and the rear door on the service aisle
shall be closed during the hours of live entertainment, as specified in
Condition No. 13.

No signage is approved as part of this application.

The applicant shall clean the area outside the tenant space every night upon
the close of business.

The applicant shall post maximum occupancy signs within the restaurant and
bar, based on the approved occupancy determined by the Building and Safety
Department.




22.

22.

23.

24.

25.

The applicant shall provide an adequate number of security personnel who
shall maintain order inside and outside the business, and shall include at least
one security guard outdoors. Security personnel shall be on duty every day at
least ¥ hour prior to the beginning of the live entertainment, and until %2 hour
after the live entertainment ends. In addition to other duties necessary to
ensure the business is conducted in a manner compatible with the neighboring
residential areas, the security personnel shall ensure the doors remain closed
during the times of live enterfainment, that customers do not loiter in and
around the property, and that sound from the live entertainment is not
discernable at the eastern end of the parking lot.

The applicant shall maintain a current City Business Registration and Los
Angeles County Entertainment Permit at all times, and shall provide proof of
compliance when requested by the City.

If complaits are received regarding excessive noise, loitering, and
parking/traffic safety issues, or other nuisance issues associated with the live
entertainment use, the Planning Commission may initiate a public hearing to

" reconsider the Conditional Use Permit. The applicant shall also comply with

the City Noise Ordinance standards and requirements.

A monitoring report on the Applicant’s compliance with the conditions of
approval shall be reviewed by the Planning Commission six (6) months from
the date of approval. Upon review of the report, the Planning Commission
may require a public hearing to be held to reconsider the entitlement. Based
on the criteria established by the Agoura Hills Municipal Code, the Planning
Commission may also consider revocation, or new or revised conditions of
approval may be placed on the use if deemed necessary by the Commission.

This permit, Case No. 06-CUP-012 Amendment, shall supersede the existing
Conditional Use Permit Case No. 06-CUP-012 which 1s null and void.
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ALSTON&BIRD 11r

" 280] Townsgaie Road
Suite 215
Westlake Village, CA 913513020

B05-497-0474
Fax:805-497-8804
www.glston, com

Charles W. Calien Dircet sl 805-230-2341 E-mall: chuek sohend@alaton.com

May 21, 2009

Mes. Renee Madrigal
City of Agoura Hills
30001 Ladyface Court
Agoura Hills, CA 91301

Re:  Senor Carlos Grill & Tequila Loungs
06-CUP-012

Dear Renes:

I am writing to clarify tl;c houts of the restaurant for the above reforenced project.
Carlos would propose the following schedule:

Sunday’ - Wednesday
Serving a full dinner menu until 11:00 p m.
Serving a smaller, limited menu from 11:00 p.m. — midnight
Provide entertainment until midnight

Thursday — Saturday
- Serving a full dinner menu until 11:00 p.m.
Serving a smaller, limited menu from 11:00 pm. — 1:30 am,
Provide entertainment until 1:30 a.m,

The stage for the band would be relocated away from the corner to the centsr portion of the
restanrant, The stage will be increased from 77 s.£, to 112 s.f. as shown on the plan.

Relocating the stage ares away from the corner will create a safer exit passage at the existing
exit doors,

The dance floor will be located in the center of the restaurant, This area will be 275 s.f. This
new location will be out of the way from the exist passage way. Under the current conditions
the dance area was in conflict with the exit passage way.

Atlagta » Charlotts » Dafles « Log Angedes » Now Youk « Resoarch Frianglo » Sifioon Vallsy + Yonmea Cownty « Washingten, D.C.
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Ms. Renés Madrigal
May 21, 2009
Page 2

If you have any questions, please do not hesitate to call me.

Very truly yours,
harles W, C l
CWC:tle . )

(] Catlos Orozco
Larry Graves

LEGAL02/31320081v1






NY T 2LS o

;

- Aowrmog mdoeg dong |

L - ot - e

iy SEES KT
© HOCh o5 wothen i [E——
W PRANGTED 1B _ e g
S0THD- ISR HRITH : — S dhion )

. Llangme] | CEO-GRO~FSTZ N ‘ v - ot v w e

- Sas) T Y 3o/ 51 g kit N

o THRRESE Y SR N7 Nvld 2115 ey o
. aIZOH0 SITRD . SNl RN Sl SN s N __smm e Smoongy |

0 'TTIN wenoby | ' Blle “oae SHINIG ERISE0H DA S0z gy o ip g8t ST L0 9% “TEROUELY “EES W
. - g Mﬂaﬂ_m@_ﬂwﬂm : ....ﬁu.ﬂ?& il 3t modmt e, QTS0 T 3D ERE s:.dnﬁﬂﬂﬂmﬂ_ﬂw L2 ,
Do wiinal amk ~ongs ' EMRTEIEED TATTE S ROy peoRRURiRIGE v v pesd Y ORIER |
NindaLd Fmie Serao-dongs TiPgre B O avoy 3504V S3AAY o |
s s LR 25 AL Ay T o o o e o e TOURD

. . unasu,ﬂauixasuﬂ.aaaﬁ.ﬁaﬂnuﬁ.suﬁ, o
r-_- us..u_ﬂnmaaqa.:ﬂn.a:nuuw.unﬂa..hﬁ.;a.ﬂﬂvﬂ:ﬁ.w
U0 5 i 3 T S0 LIICUIAS S W o T [RSKRE 3 0 g
| P AR SR AT i L 8 ‘PuIOBPGS bu ‘i psodesd vL W

T ; . " 2xn Kioits 260 T8 SO GTEAR 0L

e -0 SETEes s g SeoAgTE

@ maedmp wpgred waper m i 2w “ﬂsu-uuui.ﬂunﬁs.i.nt““

133M1S ) kg o A an TP e uh_.nin.ﬂm_
QOOMNYD 3 TR A OO 7 Tamp pepamd sg e |

2 "9a7a

Aﬂ a

PRIl ICRTH LR~

 SYTIINYH LB

-,

“‘M\_

s “....\1._.
|

.

7, =otnd) Vinals

|

“18 AOOMNYD £1£0E _

J.
NG SN —
= T

J—

]
] 0 2 AAEEm o f AADE T PUR S00PT (RN X [ ARSI
21l S, 2 0 Wyarz prT I ST S40 ) [EHONEEID 3G 05 [ IR
sﬁﬂ%ﬂn?umnﬁiﬂﬂasﬁﬂ-ﬂvﬁaug&éd

s

SATOCTING, S A 1T 4T [ 385 3 20 PrRTRp Bayd 7 P gomends
| J0 51044 saz 2w T e oy sl ot [eacaiod sapu Snese o
2 o0 DRTIETIoq Y 3210 (AOSOEA IE7wOE DA SEETAR DS 1 pEa 1 95
12207 JogpoRamn 39 G 2EREIaR 5 “ICTIPOGR 3% B

“Sazzog 9 [SUAPEPOD ¥ J0 maGHIN B 531508 "L (fETTAAD 20PFIDD
fonxed - WOBTAND WNPS (RPN} O4- I o peatend o swummLm
AT ) FAHIACT I 60 3. Gm O LR 363 40 S0 #et poa wwvwiny Buroz
310 Ju FaNDIS T D IO 3 "prosqipinz e i pasbdesd al Y

o R Femeg
kLo

s vty a9 o wmeed 59w SoprRADD daEa =

“Ioiskad and praLge ag i OOpERmIes PITmg a0 €9 panppmaz

i
T P pamnad Amp e, R g Soupe P R | TTE
ﬁ "ESW{F 4 Fa A 2, 0 245 EME o 2o i TR P 90

30 35 3L *(ELS ¥ ‘NI Fmellv "unas saspipe {0ODE ™ (RE S S .

|| sy 7 "o i o8 ooy o cimnte w0 g o s Py omgad
¥ T Sipifea wv o 60 ARPO M 57 SOWHEICS S R of TR

| 3 towmpens ® o analile Soroba ‘GROGZDTRR: TSN g $ ARy
*51 2} “TE0E POM DI £TR0C 10 PIEI] Kumdnnt [var o o joedsd o e wdtay
22 el 207 G300 D R Poru Afmp S CopTRede Ty T

SAGTION QNY SEETE0 AV SILTOSTE ‘SO0
AEREE STIH YEIODY 40 AMD SHI A0 NDISSTOAOD HNINYIe THL

FUr0r90 'ON S5V 1R F811 TYNOIANGD OMIAOHASY
STTH VEQ0DY 30 AL SHLIO
WDISSINHO D DATNTY Td ZEL 30 NOLLAJ0SEN ¥

voana

s P
5 5 VaNoDY

oAt e

~zmiee Tuddos sl ot o pRwo] N

penp Bupged fesonmpe 0 Jujicus 108 G g P ek |




so]  peseiolem | Dato | -

”

ejuiojlfen ‘s|iiH emnaby

s goaprpen S1EDE

| osgEvd EeedV sakad

FoNnet YUOhEL

any FTRD STTIVD MWONES

Date
cms/psm -] g-05)

Drawing Mo,

AgovraBistrol . g
1/4

Drawn By
Scale:

Job No.

W

[TeHEs
BT

2
)
i

!

OFFICE.
s
e
.y
LAy

=%

.
e
7
t
— feaTHE ——
Y

i
|
|
oo
-
-

P v e

: én

wiaw,
AR

pAR

S

S K_X‘E




-

R’ - . T B . ) ’ =

: | BUIONIED 'S|iH BInoBY £S5 3¢
@ mﬁﬁ‘]ﬁ W Anpny Lg — —. [}

A -t - IS gOOpAD 1505 - !
i S| mEl SRR, JEESS
2 gamnl = - A9Nnet wiaDaL g [BEfetl | <

ety A 2 &

5 sten o ANy EMED SUTRivO Wonas 3H EE 55'2“2 ?&

\ - _ . _

-

frremEd
EAT

[ wopieapea [k

-
|

BANCE FLER.

jm) =)=

BLETA AL Rooi, |

ProfosED Flool i WIH

v .
g x—fxg :
+ N -

. . <
R - V .
P C - ;
k-
{ R e e x—x&

Y

o mm X et

. =2

WSt

NEW STRAGE & Darce Floog-




g

bV

waug
WO =

BEIS

Brp - jonsigecby

“ON Bamea

] wsdpown

1] Ag umelq

\ “op GOT:

)

oy cakNEd
-Agpne) windRl.
3 T SOTRD PONIS

15 decMpe G1EeE

vl =go

BluIoHeD 'slliH vinoby

|

o A 1N

oivi-fu (o) T
+ Lot (o) iogreu

[ SrmEsieiE
7 o SAE

V0ORE AR ik

sues|AoH

S S W

T o5 SHGNEN,
o e 19
Jnosb lsEd NI,
i .H.em._.iuwi

- —TR

TR R

-l

Tl CRLwE TOReadY Wodd  Owad [ P0Td

%‘.x]ﬁ| K R K X ¥ X X

fuﬂzzj ,.us; kmtﬂ@ﬁm%n == == u_n
" e T i
oV T v_n
_ |
2RI _._ L kawec.
Bama G 3&.22&. : g () oviad
: - T TS
i pj EereT
I Vﬁ ﬁ o b —
R e .
RN [ | ,
N (D
Y NN
. TN /
v lmtma_@ |
N ~ -
m #}:_Plz TS E
@ Fr AR s R G

ol Jooties (off

e Yoo Yo Koo o Ko X Ko Kot e

r—X—— R R Kmm Hr— K K— X— N X—-—Hf)(@

e XX
7
y

Pl

Ll ¥ e TS N

ST S NOLava |

i

o aua

SRUS WA

T woond LY ivad Wod
4 B

T A
" -
i M1 TSI Th

7 e TR Y= o1b

i - B Ly AN T
fi i I / ke
H =" ] .

T

- L
Yotk g P SR

RRey

Ao SHnLoRie Ol oV







CITY OF

o

AGGURA HILLS

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

ACTION DATE:

APPLICANT:

TO:
CASENO.;

LOCATION:

REQUEST:

ENVIRONMENTAL
DETERMINATION:

RECOMMENDATION:

ZONING DESIGNATION:

GENERAL PLAN
DESIGNATION:

May 7, 2009

Carlos Orozco
19629 Victory Boulevard
Reseda, CA 91335

Planning Commission
06-CUP-012, Amendment

30315 Canwood Street
(A.P.N. 2054-020-040}

Request to amend an existing Conditional Use
Permit to expand the live entertainment floor area in
the Senor Carlos Grill and Tequila Lounge; to
extend the live entertainment hours on Sunday to
4:00 p.m. through 1:30 a.m.; and to provide dance
lessons from 9:00 p.m. to 11:00 p.m. on Thursdays
through Sundays. The Planning Commission will
also be reconsidering the existing Conditional Use
Permit for live entertainment.

Categorically Exempt from CEQA per Section
15301.

Staff has prepared the attached draft Resolution of
denial of Conditional Use Permit Case No. 06-CUP-
012 (Amendment).

CRS-FC (Commercial Retail Service — Freeway
Corridor Overlay)

CG (Commercial Retail/Service)
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I PROJECT BACKGROUND AND DESCRIPTION

The applicant, Carlos Orozco, owner of Senor Carlos Grill and Tequila Lounge, is
requesting approval fo amend the existing Conditional Use Permit to expand the live
entertainment floor area in the restaurant; to extend the live entertainment hours on
Sundays from 4:00 p.m. through 10:00 p.m., to 4:00 p.m. through 1:30 a.m.; and to
provide dance lessons from 9:00 p.m. to 11:00 p.m. on Thursdays through Sundays. The
Plamning Commission will also be reconsidering the existing Conditional Use Permit for
live entertainment. The restaurant is located at 30315 Canwood Street, Unit 1-5, in the
Reyes Adobe Plaza.

The public hearing for the applicant’s request was originally scheduled for the Planming
Commission Meeting of April 2, 2009. The public hearing was continued to May 7,
2009, at the applicant’s request, without the Planning Commission taking festimony or
conducting any discussion.

On November 16, 2006, the Planning Commission approved Conditional Use Permit
Case No. 06-CUP-012, allowing for live entertainment to be conducted in Agoura Bistro,
which has since been renamed to Senor Carlos Grill and Tequila Lounge. The live
entertainment was approved as an ancillary component of the restaurant and the Planning
Commission required staff to-return with a monitoring report on the applicant’s
compliance with the required conditions of approval for live entertainment.

The restaurant owner received his entertainment license from the County of Los Angeles
in November of 2007. However, in the later half of 2008, staff received complaints
regarding on-site loitering and noise impacts to neighboring residents associated with the
live entertainment. Staff subsequently inspected the live entertainment on a Sunday night
(November 16, 2008) and found the following violations of the Conditional Use Permit
that included alterations to the approved floor plan; entertainment occurring beyond the
approved hours; restaurant door kept open during the entertainment; blocking of paths of
exit; and failing to provide the City with proof of a current entertainment permit required
from the Los Angeles County Heath Department.

Staff’s findings were presented to the Planning Commission as a discussion ifem on
December 18, 2008. Options that were provided by staff on how to proceed with the
violations were to: 1) schedule a public hearing for reconsideration of the Conditional
Use Permit; 2) request staff to continue monitoring the live entertainment and report the
findings to the Planning Commission; or 3) take no action on the Conditional Use Permit.
Based on testimony given by the applicant and the public, the consensus of the Planning
Commission was to request staff to continue monitoring the restaurant’s live
entertainment and provide another monitoring report to the Planning Commission for
discussion.

Staff re-inspected the restaurant on Friday, January 30, 2009. This inspection revealed
several violations of the Conditional Use Permit. Food service stopped at 9:30 p.m. for
customers and the restaurant then operated as a nightclub. An entrance cover charge of
$20.00 was required of customers. This was also required during staff’s November, 2008
inspection. The approximate 1,100 square foot dining floor area located in the middle of
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the restaurant was cleared for the entertainers and customer dancing. This area differs
from the approved entertainment area approved by the Planning Commissjon, which was
to be located in a 77 square-foot corner at the south end of the restaurant. Entertainment
consisted of a disc-jockey and adult female “go-go” dancers who performed every hour.
The entertainment occurred until 2:30 a.m., beyond the 1:30 a.m. limit imposed by the
Planning Commission. Also, the same entertainment was advertised for the following
Friday evening, on February 6, 2009.

At the December 18, 2008 Planning Commission meeting, the applicant provided staff
with a copy of his current Entertainment Permit from the County of Los Angeles. After
the Planning Commission meeting, staff spoke with the applicant to remind him of his
conditions of approval. He attempted to file an application in January of 2009 to amend
his Conditional Use Permit, but the application was incomplete and staff did not accept it.

Staff’s observations of the restaurant revealed to us that entertainment is no longer
ancillary to the restaurant use. Rather, the floor plan conversion, the non-permitted type
entertainment being conducted, the hours of operation, the requirement of a cover charge,
and entertainment occurring beyond the approved hours, revealed the restaurant was
being used in the evenings for nightclub purposes, which is beyond the limits of the
applicant’s Conditional Use Permit. This had occurred after the Planning Commission
informed the applicant of their cencerns last December.

Staff’s findings were presented to the Planning Commission as a discussion item on
February 19, 2009. The Planning Commission directed staff to schedule a public hearing
for reconsideration of the current live entertainment Conditional Use Permit for the
restaurant, and consideration of the applicant’s new Conditional Use Permit amendment
application, which was submitted on February 18, 20009..

After the Planning Commission meeting, staff sent the applicant a letter to remind him of
his required compliance with his conditions of approval. The applicant’s subsequent
advertisement for nightclub events for the evenings of Friday, March 6, 2009 and Friday,
March 13, 2009, prompted the mailing of the City Prosecutor’s attached March 5, 2009
letter to the applicant.

Staff re-inspected the restaurant during the evening of Saturday, April 25, 2009, and on
the afternoon of Sunday April 26, 2009. On both occasions the restaurant was closed.

The applicant’s existing Conditional Use Permit approved live entertainment as an
ancillary use to the restaurant use, as presented by the applicant. Live entertainment is
allowed to be conducted strictly within a 77 square foot area specified on the approved
floor plan, at the southeast corner of the building. The type of entertainment is limited to
guitar, drums, piano, and bass instruments, singers, a disc jockey, and karaoke. The
approved hours of live entertainment are Monday through Thursday from 9:00 p.m. to
1:30 am.; Friday from 4:00 p.m. to 1:30 a.m.; Saturday from 9:00 p.m. to 1:30 a.m.; and
Sunday from 4:00 p.m. to 10:00 p.m. The existing permit allows for dancing during the
hours of live entertainment.
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The applicant is now requesting to amend the existing approved Conditional Use Permit
to expand the entertainment area to include a stage and dance area. The total size of the
restaurant tenant space is 4,500 square feet, with an 890 square foot outdoor patio.
According to the proposed floor plan, a stage area of 144.square feet and a dance area of
432 square feet (18°x24°) are proposed to be built in the middle of the restaurant. The
proposed dance area will be created by moving 4 dining room tables out of the area. The
applicant is also proposing to extend the live entertainment by three hours on Sunday, to
4:00 p.m. through 1:30 a.m. The applicant’s written description of the proposed uses is
attached and is essentially the same as what has occurred since last year.

In addition, the applicant is requesting to provide dance lessons on Thursdays through
Sundays, from 9:00 p.m. to 11:00 p.m. Professional entertainers would provide the music
and instruction. The applicant is proposing to provide a separate sound booth to control
the volume of the music generated by the band on stage. The equipment in the sound
booth would be owned and operated by the applicant; therefore, the volume level would
be controlled by the applicant and not the band performing. The applicant has stated that
all doors would remain closed during the live music entertainment and would be
monitored by 5 security guards employed by the applicant.

IL. STAFF ANALYSIS

Conditional uses require special consideration due to their unusual or special
characteristics so that they may be located and operated properly with respect to the
objectives of the Zoning Ordinance and their effects on surrounding properties. The
Planning Commission has discretionary authority to grant or deny Conditional Use
Permit applications and impose reasonable conditions. For this particular request, the
Planning Commission has the authority to establish limitations on the type of live
entertainment proposed, as well as the hours of operation, if deemed necessary to achieve
compatibility with the surrounding land uses.

Past live entertainment permits have been approved in several locations in the city,
including The Canyon Club in the Whizin Shopping Center, Coffee Island in the Mann
Threater Center, Corfu Island in the Towncenter, Chapter 8 in the Agoura Village
Shopping Center, Padri Restaurant, and at the Renaissance Hotel. Most of the live
entertainment permits have been issued to businesses located on the south side of the
freeway; this request would be the third one north of the freeway.

A nightclub use is a permitted use in the CRS-FC zone with the approval of a Conditional
Use Permit for the live entertainment component. During the daytime, the use would
share the same operating hours as most retail businesses in the center. The proposed
evening hours for dining would be similar to the restaurants and liquor store in the center,
which close between 8:00 p.m. and 9:00 p.m. Staff believes that the uses proposed by the
applicant, would not be complementary of each other without impacting residential
neighborhood. The restaurant is located near the southwest corner of the property. Its
main entrance is located approximately 335 feet from the nearest residential zoned area
(Stone Crest Homes tract) to the north, 97 feet away from the nearest business within the
center, and 140 feet from Canwood Street. An office building is located to the west of
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the shopping center. The applicant is agrecable to keeping doors closed and providing
security during the entertainment performances.

Staff has received the attached complaints from neighbors regarding noise, on-site
loitering and traffic/safety issues from neighboring residents. The issue of land use
compatibility is at the discretion of the Planning Commission. However, the evidence
staff has obtained clearly indicates that the applicant ignored requests for compliance
from the City and continued to violate the current Conditional Use Permit.

There are a number of options the Planning Commission can take regarding the
applicant’s Conditional Use Permit amendment request, including: 1) a denial of the
Conditional Use Permit amendment would keep the current Conditional Use Permit in
effect, along with the conditions of approval, which includes an existing 77 square-foot
live entertainment area; 2) should the Planning Commission revoke the current
Conditional Use Permit and deny the Conditional Use Amendment, live entertainment
would no longer be an allowed use in the restaurant; and 3) the Planning Commission’s
approval of the requested Conditional Use Permit amendment would supersede the
current Conditional Permit. With the approval of the amended permit, a new 432 square
foot dance floor with a 144 square foot stage area (total 576 square feet) would be
allowed.

If the Conditional Use Permit amendment is approved or the current Conditional Use
Permit stays in effect, and if complaints are subsequently received regarding excessive
noise, loitering and parking/traffic issues and the like associated with the live
entertainment use, the Planning Commission may initiate a public hearing to reconsider
the Conditional Use Permit. Also, if the Conditional Use Permit amendment is approved,
staff recommends the Planning Commission review a compliance monitoring report in
six (6) months regarding the applicant’s compliance with the conditions of approval.
Upon review of such a report, the Planning Commission may require a public hearing to
be held to reconsider the entitlement. Based on the criteria established by the Agoura
Hills Municipal Code, the Planning Commission may also consider revocation, or the
placement of new or revised conditions of approval to the current permit, if deemed
necessary by the Commuission.

. RECOMMENDATION

Staff recommends that the Planning Commission conduct the public hearing, accept
testimony, deliberate, and provide direction to staff. If the Commission’s decision is to
deny the requested Conditional Use Permit Amendment, staff has prepared the attached
draft resolution for adoption. If the Commission’s direction is to also revoke the existing
Conditional Use Permit, staff will return with a separate resolution. If the Planning
Commission’s decision is to approve the requested Conditional Use Permit Amendment,
stall will return with a resolution for approval with conditions.



Planning Commission Case No. 06-CUP-012 Amendment
Page 6

IV.  ATTACHMENTS

Draft Resolution

Applicant’s Project Description

Architectural Plans

Approved Resolution No. 894 and Conditions of Approval
Letter from City Prosecutor (Dapeer, Rosenblit & Litvak, LLP)
Letters to the Planning Commission

Planning Commission Meeting Minutes (November 16, 2006)
Planning Commission Staff Report (November 16, 2009)
Vicinity Map

Case Planner: David Tabor, Planning Consultant






DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

MINUTES OF THE REGULAR SCHEDULED MEETING OF

CALL TO ORDER:

FLAG SALUTE:

ROLL CALL:

APPROVAL OF MINUTES

THE PLANNING COMMISSION

May 7, 2009

Chair O’Meara called the meeting to order at 6:34 p.m.

Commissioner Buckley Weber

Chair John O'Meara, Vice Chair Curtis Zacuto,
Commissioners Illece Buckley Weber and Cyrena Nouzille.

Also, present were Assistant Community Development
Director Doug Hooper, Assistant City Attorney Candice
Lee, Planning Consultant Dave Tabor, Lt. Steve Smith of
the Lost Hills Sherriff’s Department, and Recording
Secretary Sheila Keckhut.

Chair O’Meara stated that the Commissioners had received
notification of Commissioner Rishoft’s request for an excused
absence from the meeting due to scheduling conflicts. There
were no objections to excusing the absence.

1. Minutes — April 16, 2009 Planning Commission Meeting

PUBLIC COMMENTS:

Approval of the Minutes of the April 16, 2009 Planning
Commission Meeting was continued to the May 21, 2009
Planning Commussion meeting due to a lack of quorum for
this agenda item..

None
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May 7, 2009

CONTINUED PUBLIC HEARING:

2. REQUEST: Request to amend an existing Conditional Use Permit to
expand the live entertainment floor area in the Senor Carlos
Grill and Tequila Lounge; to extend the live entertainment
hours on Sunday to 4:00 p.m. through 1:30 a.m.; and to
provide dance lessons from 9:00 p.m. to 11:00 p.m. on
Thursdays through Sundays. The Planning Commission
also considered the existing Conditional Use Permit for live

entertainment.
APPLICANT: Carlos Orozco
19629 Victory Boulevard
Reseda, CA 91335 |
CASE NO. 06-CUP-012 {Amendment)
LLOCATION: 30315 Canwood Street
(A.P.N. 2054-020-040) |
ENVIRONMENTAL
DETERMINATION: Categorically Exempt from CEQA per Section 15301.

RECOMMENDATION: Staff recommended the Planning Commission conduct the
public hearing, accept testimony, deliberate, and provide
direction to staff for Conditional Use Permit Case No. 06-
CUP-012 (Amendment).

PUBLIC COMMENTS: Chair O’Meara opened the Public Hearing.

The following persons spoke on this agenda item:

Chuck Cohen, Attorney representing the applicant.
Barry Batholomay, Resident

Cynthia Bartholomay, Resident

Lygia Lonnitin, Resident

Ria Slagter, Resident

Coreen Costello, Resident

Dr. Jim Costello, Resident
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REBUTTAL:

RECESS:

RECONVENE:

ACTION:

Page3 of 3

The following persons turned in speaker cards but did not
speak

Steve Price, Representing Applicant

Carlos Orozco, Applicant, gave rebuttal regarding the
project and answered additional questions of the Planning
Commission. Chuck Cohen answered questions of the
Planning Commission.

Chair O’Meara closed the public hearing.
Chair O’Meara called for a recess at 8:30 p.m.

Chair O’Meara reconvened the meeting at 8:45 p.m.

Chair O’Meara reopened the Public Hearing for the purpose
of a continuance.

On a motion by Vice Chair Zacuto, seconded by
Commissioner Nouzille, the Planning Commission moved
to continue Conditional Use Permit Case No. 06-CUP-012
(Amendment) to the June 4, 2009 Planning Commission
meeting. Motion carried 4-0. Commissioner Rishoff was
absent. -

ANNOUNCEMENTS ON ITEMS NOT LISTED ON THE AGENDA

(Planning Commission and Staff)

ADJOURNMENT

None

At 9:20 p.m., on a motion by Vice Chair Zacuto, seconded by Commissioner Buckley Weber, the
Planning Commission adjourned the meeting to the next scheduled Planning Commission meeting
on Thursday, May 21, 2009, at 6:30 p.m. Motion carried 4-0. Commission Rishoff was absent.



