
REPORT TO CITY COUNCIL 

 
 
DATE: JANUARY 27, 2010 

 

TO:  HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL 

 

FROM: GREG RAMIREZ, CITY MANAGER 

 

BY:  NATHAN HAMBURGER, ASSISTANT CITY MANAGER 

  CELESTE BIRD, ADMINISTRATIVE ANALYST 

 

SUBJECT: RESOLUTION NO. 10-1571 ESTABLISHING A 457 GOVERNMENTAL 

DEFERRED COMPENSATION PLAN AND TRUST NO. 306650, AS THE 

CITY’S SOCIAL SECURITY REPLACEMENT PLAN FOR PART-TIME, 

TEMPORARY, AND SEASONAL EMPLOYEES 

 

 

Internal Revenue Service Code 3121 states that employees of state and local government must be 
a “member of a retirement system” in order to be exempt from social security participation.  
Since the City’s contract with the California Public Employees Retirement System (CalPERS) 
does not include part-time, temporary, and seasonal employees, in January of 1991, the City 
entered into a contract with Lincoln National Life (LNL) to provide a governmental deferred 
compensation plan, also referred to as a 3121 Social Security Replacement Plan, or Part-time, 
Temporary, Seasonal (PTS) Plan, for part-time, temporary, and seasonal employees in lieu of 
Social Security participation. 
 
On August 18, 2009, the City received formal notification from LNL of their intention to 
discontinue support of the 3121 Social Security Replacement Plan effective March 1, 2010.  
LNL will grandfather existing participants and will allow on-going contributions to continue, but 
will not accept any new enrollments effective March 1, 2010. 
 
Staff researched several other providers who offer Social Security replacement plans and found 
that ICMA Retirement Corporation (ICMA) offers a fee structure that will best accommodate the 
City’s initial low enrollment of part-time, temporary, and seasonal employees, beginning March 
1, 2010.  Administration fees will be paid out of the plan assets and an $18.00 per account 
maintenance fee will be paid by the City. Based on the strong relationship that the City already 
has with ICMA, which includes a 457 Deferred Compensation Plan, a 401(a) Plan, and a 
Retirement Trust, staff feels that ICMA will offer the best service, lowest fees, and a seamless 
transition. 
 
Attached for your review, are Resolution No. 10-1571, the ICMA 457 Governmental Deferred 
Compensation Plan and Trust Document No. 306650, and the Administrative Services 
Agreement, proposed by staff, to be adopted by Council, as the first step in establishing the new 
ICMA 457 Governmental Deferred Compensation Plan for part-time, temporary and seasonal 
employees. 
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It is recommended the Director of Finance shall serve as the plan coordinator and contact for the 
457 Governmental Deferred Compensation Plan and shall be authorized to receive necessary 
reports, notices, etc.  Staff also recommends the City Manager be authorized to execute all 
necessary agreements and take such further actions as are required for the proper operation of the 
457 Governmental Deferred Compensation Plan, including the adoption of changes or 
amendments that are necessary or convenient for proper functioning, or for compliance with IRS 
requirements, provided such changes or amendments do not result in additional costs or expenses 
to the City. 
 
The proposed documents have been reviewed by the City Attorney and approved as to form. 
 
RECOMMENDATION 

 
It is respectfully recommended the City Council adopt Resolution No.10-1571, the ICMA 457 
Governmental Deferred Compensation Plan & Trust No. 306650, and the Administrative 
Services Agreement, thereby establishing a new Social Security Replacement Plan for part-time, 
temporary and seasonal employees. 

 
Attachments: Resolution No. 10-1571 
  ICMA 457 Governmental Deferred Compensation Plan and Trust No. 306650 
  Administrative Services Agreement 
 



RESOLUTION 10-1571 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF AGOURA 

HILLS, CALIFORNIA, ESTABLISHING A 457 GOVERNMENTAL 

DEFERRED COMPENSATION PLAN AND TRUST NO. 306650 (PTS 

PLAN), FOR PART-TIME, TEMPORARY AND SEASONAL 

EMPLOYEES 

 
 
 WHEREAS, the City of Agoura Hills has part-time, temporary, and seasonal employees 
rendering valuable services; and 
 
 WHEREAS, the establishment of a 457 Governmental Deferred Compensation Plan 
(PTS Plan) for such employees serves the interests of the City of Agoura Hills by enabling it to 
provide reasonable retirement security for its employees, by providing increased flexibility in its 
personnel management system, and by assisting in the attraction and retention of competent 
personnel; and 
 
 WHEREAS, the City of Agoura Hills has determined that the establishment of a PTS 
Plan to be administered by the ICMA Retirement Corporation serves the above objectives; and 
 
 WHEREAS, the City of Agoura Hills desires that its PTS Plan be administered by the 
ICMA Retirement Corporation, and that some or all of the funds held under such plan be 
invested in the Vantage Trust, a trust established by public employers for the collective 
investment of funds held under their retirement and deferred compensation plans; 
 
 NOW THEREFORE, BE IT RESOLVED, that the City of Agoura Hills hereby adopts 
the PTS Plan in the form of the 457 Governmental Deferred Compensation Plan & Trust No. 
306650, referred to as Appendix A; and 
 
 BE IT FURTHER RESOLVED, that the City of Agoura Hills hereby executes the 
Declaration of Trust of the Vantage Trust, and attached hereto, intending this execution to be 
operative with respect to any retirement or deferred compensation plan subsequently established 
by the City of Agoura Hills, if the assets of the plan are to be invested in the Vantage Trust. 
 
 BE IT FURTHER RESOLVED, that the assets of the Plan shall be held in trust, with 
the City of Agoura Hills serving as trustee, for the exclusive benefit of the Plan participants and 
their beneficiaries, and the assets shall not be diverted to any other purpose. 
 
 BE IT FURTHER RESOLVED, that the Plan will not permit loans. 
 
 BE IT FURTHER RESOLVED, that the City of Agoura Hills hereby agrees to serve as 
trustee under the plan. 
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 BE IT FURTHER RESOLVED, that the City of Agoura Hills hereby adopts the 
Administrative Services Agreement between ICMA Retirement Corporation and the City of 
Agoura Hills, referred to as Appendix B; and 
 

BE IT FURTHER RESOLVED, that the Director of Finance shall be the coordinator 
for the Plan; shall receive reports, notices, etc., from the ICMA Retirement Corporation or 
Vantage Trust; shall cast, on behalf of the City of Agoura Hills, any required votes under the 
Vantage Trust Company; may delegate any administrative duties relating to the Plan to 
appropriate departments; and 
 
 BE IT FURTHER RESOLVED, that the City of Agoura Hills hereby authorizes the 
City Manager to execute all necessary agreements with the ICMA Retirement Corporation 
incidental to the administration of the Plan.  The City manager is also authorized to take further 
actions as are required for the proper operation of the Plan, including the adoption of changes or 
amendments that are necessary or convenient for proper functioning or for compliance with 
Internal Revenue Service requirements, provided that such changes or amendments do not result 
in additional costs or expenses to the City. 
 
 PASSED, APPROVED, AND ADOPTED this 27th day of January, 2010, by the 
following vote to wit: 
 
 AYES:  (0)    
 NOES:  (0) 
 ABSENT: (0) 
 ABSTAIN: (0) 
 
 
 
 
       __________________________________ 
       William D. Koehler, Mayor 
 
ATTEST: 
 
 
 
 
__________________________________ 
Kimberly M. Rodrigues, City Clerk 
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